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RURAL REHABILITATION

4-18-12.

4-18-13

Soil conservation districts - Recommendations
regarding land use within district authorized Some recommendations
specified.

In addition to the functions, powers, and duties imposed upon each district
by§ 4-18-11, each district is authorized to make recommendations governing
land use within the district. Such recommendations may include, but are not
limited to:
(1) provisions requiring the observance of particular methods of cultivation;
(2) provisions requiring specific crop programs and tillage practices;
(3) provisions prohibiting the tillage and cultivation of highly erosive
areas where erosion may not be adequately controlled if cultivated; and
(4) provisions requiring the construction of terraces, terrace outlets,
check dams, dikes, ponds, and other structures.
Each recommendation adopted under this section shall be uniform throughout the district; provided, that the supervisors may uniformly classify land
within the district with reference to soil type, degree of slope, degree of threatened or existing erosion, cropping and tillage practices in use, or according to
other relevant factors.
History: C. 1953, 4-18-12, enacted
1979, ch. 2, § 19.

4-18-13.

by L.

District courts - Jurisdiction to decide cases and
controversies involving land use ordinances County attorney to act as counsel for districts.

The district court with jurisdiction in the county in which the district is
located has jurisdiction to decide all cases and controversies involving the
construction, application, or enforcement of land use ordinances within the
district and the county attorney within such county shall act as legal counsel
for the district in all such cases and controversies.
History: C. 1953, 4-18-13, enacted
1979, ch. 2, § 19.

by L.

CHAPTER 19
RURAL REHABILITATION
Section
4-19-1.
4-19-2.
4-19-3.

Section
Department responsible for conduct
and administration of rural rehabilitation program.
Department authorized to approve
and make loans, acquire property,
or lease or operate property.
Loans - Not to exceed period of ten
years - Agricultural Advisory
Board to approve loans and re-

4-19-4.
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newals, methods of payments, and
interest rates - Guidelines in fixing interest rates declared.
Utah Rural Rehabilitation Fund created - State treasurer to maintain fund - Income from rural rehabilitation program to be deposited in fund.
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Department responsible for conduct and administration of rural rehabilitation program.

The department through its Agricultural Development Division is responsible for the conduct and administration of the rural rehabilitation program
within the state in accordance with that certain use agreement entered into
January 1975, between the United States of America through its Farm Home
Administration and the state of Utah through its commissioner of agriculture.
History: C. 1953, 4-19-1, enacted by L.
1979, ch. 2, § 20.
COLLATERAL REFERENCES

§

Am. Jur. 2d. - 3 Am. Jur. 2d Agriculture
28.
C.J.S. - 3 C.J.S. Agriculture § 58.

4-19-2.

Department authorized to approve and make
loans, acquire property, or lease or operate property.

The Division of Agricultural Development in conjunction with the administration of the rural rehabilitation program is authorized to:
(1) approve and make farm loans subject to§ 4-19-3, take security for
such loans through mortgages, trust deeds, pledges, or other security
devices; purchase promissory notes, real estate contracts, mortgages,
trust deeds, or other instruments or evidences of indebtedness; and collect, compromise, cancel, or adjust claims and obligations arising out of
the administration of the rural rehabilitation program;
(2) purchase or otherwise obtain property in which the division has
acquired an interest on account of any mortgage, trust deed, lien, pledge,
assignment, judgment, or other means at any execution or foreclosure
sale;
(3) operate or lease, if necessary to protect its investment, any property
in which it has an interest or sell or otherwise dispose of such property.
History: C. 1953, 4-19-2, enacted by L.
1979, ch. 2, § 20.

4-19-3.

Loans - Not to exceed period of ten years - Agricultural Advisory Board to approve loans and
renewals, methods of payments, and interest
rates - Guidelines in fixing interest rates declared.

No loan shall be made under this chapter for a period to exceed ten years
but any such a loan is renewable. The Agricultural Advisory Board shall
approve all loans and renewals, the methods of repayment, and the interest
rates charged. In fixing interest rates, the Agricultural Advisory Board shall
consider the current applicable interest rate or rates being charged by the
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4-20-1

Farm Home Administration on similar loans, the current prime rate charged
by leading lending institutions, and any other pertinent economic data. The
interest rates established shall be compatible with guidelines stated in this
section.
History: C. 1953, 4-19-3, enacted
1979, ch. 2, § 20.

by L.

4-19-4. Utah Rural Rehabilitation Fund created - State
treasurer to maintain fund - Income from rural
rehabilitation program to be deposited in fund.
All income generated from the administration of the rural rehabilitation
program shall be deposited in a separate fund known as the "Utah Rural
Rehabilitation Fund." The state treasurer shall maintain the Utah Rural
Rehabilitation Fund and record all debits and credits made to the fund by the
division.
History: C. 1953, 4-19-4, enacted
1979, ch. 2, § 20.

by L.

CHAPTER 20
TAYLOR GRAZING ACT
Section
4-20-1.
4-20-2.
4-20-3.

4-20-4.
4-20-5.

Definitions.
Revenue collected from fees or from
sales or leases to be deposited with
state treasurer.
Revenue from sale or lease of public
lands to be distributed pro rata to
school districts - Basis for distribution.
Revenue from grazing fees to be distributed pro rata to grazing districts - Basis for distribution.
Grazing districts to distribute funds
received pro rata to counties
within district - Basis for distribution -Advisory board to direct
expenditure of funds.

Section
4-20-6.
4-20-7.
4-20-8.

4-20-9.

Advisory board treasurer to file
surety bond with state treasurer
- Bond premium payment.
State treasurer to distribute revenue
to grazing districts.
Audit of grazing districts - State
auditor to coordinate with Department of Interior in conduct of
audit.
Commission to supervise distribution of undistributed
funds if
United States alters or discontinues funding leaving funds or resources available.

4-20-1. Definitions.
As used in this chapter:
(1) "Advisory board" means a group of stockmen duly elected by the
owners of livestock within a particular grazing district and appointed by
the Secretary of Interior to act under oath in an advisory capacity within
that district in the administration of the Taylor Grazing Act;
(2) "Fees" mean the revenue collected by the Secretary of Interior from
assessments on livestock using public lands;
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(3) "Grazing district" means a convenient administrative unit of public
land designated by the Secretary of Interior as being valuable for grazing
and for raising forage crops;
(4) "Public lands" mean vacant unappropriated and unreserved federal
lands; and
(5) "Sales" or "leases" mean the sale or lease, respectively, of isolated
or disconnected tracts of public lands by the Secretary of Interior.
History: C. 1953, 4-20-1, enacted by L.
1979, ch. 2, § 21.
Compiler's Notes. - The Taylor Grazing

Act is compiled as 43 U.S.C., §§ 315 to 315n,
3150-l, 485, and 1171.

COLLATERAL REFERENCES

Am. Jur. 2d. Lands, §§ 22, 30.

4-20-2.

C.J.S. - 73 C.J.S. Public Lands§§ 19 to 23.
Key Numbers. - Public Lands e=- 17.

63A Am. Jur. 2d Public

Revenue collected from fees or from sales or leases
to be deposited with state treasurer.

All funds received by the state from fees or from sales or leases collected by
the Secretary of Interior under the Taylor Grazing Act, (43 U.S.C. Sections
313 et seq. and 117 (1970)) [43 U.S.C. §§ 315 to 315n, 3150-l, 485 and 1171),
shall be deposited with the state treasurer. The state treasurer shall determine from the Department of Interior the receipts collected from fees in each
grazing district and the receipts collected from the sale or lease of public
lands.
History: C. 1953, 4-20-2, enacted by L.
1979, ch. 2, § 21.
Compiler's Notes. - The Taylor Grazing

4-20-3.

Act is compiled as 43 U.S.C., §§ 315 to 315n,
3150-l, 485, 1171.

Revenue from sale or lease of public lands to be
distributed pro rata to school districts - Basis
for distribution.

The funds received by the state from the sale or lease of public lands shall
be distributed pro rata to each school district based upon the amount of revenue generated from the sale or lease of public lands within such district. All
revenue generated within a particular school district shall be credited and
deposited to the general school fund of that school district.
History: C. 1953, 4-20-3, enacted
1979, ch. 2, § 21.

4-20-4.

by L.

Revenue from grazing fees to be distributed pro
rata to grazing districts - Basis for distribution.

The funds received from fees shall be distributed pro rata to each grazing
district based upon the amount of revenue generated from the imposition of
fees within that district.
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History: C. 1953, 4-20-4, enacted
1979, ch. 2, § 21.

4-20-7

by L.

4-20-5. Grazing districts to distribute funds received pro
rata to counties within district - Basis for distribution - Advisory board to direct expenditure of
funds.
The funds received from fees by each grazing district shall be distributed
pro rata to each county within its boundaries in proportion to the amount of
public land located within the county. The advisory board of each district shall
direct the expenditure of the funds for the following purposes:
(1) range improvement and maintenance;
(2) control of predatory and depredating animals;
(3) control and extermination of poisonous and noxious weeds;
(4) purchase or lease oflands for the benefit of the grazing district; and
(5) the general welfare of livestock grazing within the grazing district.
History: C. 1953, 4-20-5, enacted
1979, ch. 2, § 21.

by L.

4-20-6. Advisory board treasurer to file surety bond with
state treasurer - Bond premium payment.
Each advisory board treasurer shall file with the state treasurer, either a
corporate surety bond in the amount of $5,000 or a personal surety bond in the
amount of $10,000, for the faithful performance of such treasurer's official
duties. Bond premiums shall be paid by the advisory board from the grazing
district's allotment.
History: C. 1953, 4-20-6, enacted by L.
1979, ch. 2, § 21.

4-20-7. State treasurer to distribute
districts.

revenue to grazing

As soon as the state treasurer has ascertained the amount of money available, and has approved the bonds of the treasurers of the several advisory
boards, the treasurer shall direct the auditor to draw warrants on the state
treasury for the amount to be distributed to each grazing district, and shall
deliver the warrants for deposit to the respective treasurers of each grazing
district.
History: C. 1953, 4-20-7, enacted by L.
1979, ch. 2, § 21.
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Audit of grazing districts - State auditor to coordinate with Department of Interior in conduct of
audit.

The state auditor is authorized to coordinate with the Department of Interior in auditing the books of the several advisory boards.
History: C. 1953, 4-20-8, enacted by L.
1979, ch. 2, § 21.

4-20-9. Commission to supervise distribution of undistributed funds if United States alters or discontinues
funding leaving funds or resources available.
If the United States alters or discontinues funding under the Taylor Grazing Act or the operation of advisory boards, leaving funds or other resources
undistributed or otherwise without means for continuation, the commissioner
shall supervise and control the distribution of such undistributed funds or
other resources.
History: C. 1953, 4-20-9, enacted by L.
1979, ch. 2, § 21.
Compiler's Notes. - The Taylor Grazing

Act is compiled as 43 U.S.C. §§ 315 to 315n,
3150-l, 485, and 1171.

CHAPTER 21
BEEF PROMOTION
Section
4-21-1.
4-21-2.
4-21-3.

4-21-4.

4-21-1.

Purpose declaration.
Definitions.
Beef promotion fee - Deposit of revenue - Fee set by referendum Reduction for amounts paid under
federal law.
Refund of fees allowed - Claim for
refund to be filed with department
- Payment of refunds.

Section
4-21-5.

Revenue from fees to be used to promote beef industry - Payment of
revenue monthly to Utah Beef
Council - Deduction of costs of
administration
and processing
funds - Annual audit of books,
records, and accounts - Financial
statement of audit published.

Purpose declaration.

The Legislature recognizes that production of beef is important to the economy of the state, and that its promotion is both necessary and desirable. The
purpose of this chapter is to further the production and promotion of beef.
History: C. 1953, 4-21-1, enacted by L.
1979, ch. 2, § 22.
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4-21-3

4-21-2. Definitions.
As used in this chapter:
(1) "Marketing agency" means any transaction in which the seller is
represented by a person who acts as an agent of the seller in the sale of
cattle in that such person issues payment to the seller and is entitled to a
commission based upon the sale;
(2) "Producer" means any person who raises or feeds cattle;
(3) "Purchaser" means any person who buys cattle;
(4) "Seller" means any person who offers cattle for sale.
History: C. 1953, 4-21-2, enacted by L.
1979, ch. 2, § 22.

4-21-3. Beef promotion fee - Deposit of revenue - Fee set
by referendum - Reduction for amounts paid
under federal law.
(1) The department shall collect a fee on all fee brand inspected cattle upon
change of ownership or slaughter. The amount of the fee is set by the department as provided in Subsection (2), but shall not exceed $1 or be less than 25
cents. The fee is collected by the local brand inspector at the time of inspection
of cattle, or deducted and collected by the marketing agency or the purchaser.
All revenue collected under this section shall be paid to the department
which shall deposit the revenue in a trust and agency fund account that is
hereby created and shall be known as the "Beef Promotion Account."
(2) Before a fee assessed under Subsection (1) becomes effective, the department shall give notice of the proposed fee to all known beef and dairy cattle
producers in the state, invite all beef and dairy cattle producers to register to
vote in a referendum, conduct a hearing on the proposed fee change, and
conduct a referendum where at least 50% of the registered producers cast a
vote with a majority of those voting casting an affirmative vote on the proposed fee level. The fee shall not exceed $1 or be less than 25 cents as provided
in Subsection (1).
(3) Any fee currently assessed by the department continues in effect until
modified by the department under Subsections (1) and (2).
(4) The fee assessed under this section shall be reduced by the amount of
any assessment required to be paid pursuant to the Beef Promotion and Research Act of 1985, 7 U.S.C. Sec. 2901 et seq.
History: C. 1953, 4-21-3, enacted by L.
1979,ch.2,§ 22;L. 1981,ch.7,§ 1;1981,ch.
11, § 2; 1985, ch. 134, § 1; 1986 (2nd S.S.), ch.
10, § 1.

Amendment Notes. - The 1985 amendment designated the section as Subsection (1);
deleted "of 25 cents per head" after "a fee" in
the first sentence of Subsection (1); inserted

"upon change of ownership or slaughter" at the
end of the first sentence of Subsection (1);
added the second sentence of Subsection (1);
added Subsections (2) and (3); and made minor
changes in phraseology.
The 1986 (2nd S.S.) amendment, effective
July 1, 1986, added Subsection (4).
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Refund of fees allowed - Claim for refund to be
filed with department - Payment of refunds.

A person who objects to payment of the assessed fee may file a claim with
the department within 60 days after the fee is collected. No claim for refund,
however, is allowed if it is filed more than 60 days after the date the fee is
collected. Each claim for refund shall be certified by the department to the
state treasurer for payment from the beef promotion account, subject to any
applicable provisions of the Beef Promotion and Research Act of 1985, 7
U.S.C. Sec. 2901 et seq.
History: C. 1953, 4-21-4, enacted by L.
1979, ch. 2, § 22; L. 1985, ch. 134, § 2; 1986
(2nd S.S.), ch. 10, § 2.
Amendment Notes. - The 1985 amendment substituted "assessed" for "10 cent" in
the first sentence; substituted "60 days" for "30
days" in the first sentence; substituted "the fee
is collected" for "receipt of the amount of the
sale showing the total fees deducted" at the

4-21-5.

end of the first sentence; and substituted "60
days" for "30 days" and "the date the fee is
collected" for "receipt of the account of sale" in
the second sentence.
The 1986 (2nd S.S.) amendment, effective
July 1, 1986, added the language beginning
"subject to any applicable provisions" to the
end of the section.

Revenue from fees to be used to promote beef industry - Payment of revenue monthly to Utah
Beef Council - Deduction of costs of administration and processing funds - Annual audit of
books, records, and accounts - Financial statement of audit published.

All revenue derived from the collection of fees authorized by this chapter is
used to promote the beef industry of the state with the revenue generated paid
to the Utah Beef Council, a Utah non-profit corporation organized for the
purpose of promoting Utah beef, or to an agency acceptable to the department
with the concurrence of the Utah Cattlemen's Association, on a monthly basis
as requested by the council or appointed agency, with a deduction of actual
costs of administration of processing the funds.
The books, records, and accounts of the Utah Beef Council or appointed
agency are audited at least once annually by a licensed accountant selected by
the commissioner and approved by the state auditor. The results of the audit
are submitted to the commissioner, and a financial statement of the audit and
a general statement of operations and promotional and advertising activities
shall be published by the council or appointed agency in a major livestock
publication having general circulation in Utah.
History: C. 1953, 4-21-5, enacted by L.
1979, ch. 2, § 22; L. 1985, ch. 134, § 3.
Amendment Notes. - The 1985 amendment substituted "monthly" for "quarterly"
near the end of the first paragraph; inserted
"or appointed agency" after "by the council" at
the end of the first paragraph; substituted "or
appointed agency are" for "shall be" in the first
sentence of the second paragraph; added the

final clause of the second paragraph; and made
minor changes in phraseology.
Effective Dates. - Section 4 of Laws 1985,
ch. 134 provided: "This act takes effect upon
approval by the governor, or the day following
the constitutional time limit of Article VII,
Sec. 8 without the governor's signature, or in
the case of a veto, the date of veto override."
Approved March 16, 1985.
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CHAPTER 22
DAIRY PROMOTION ACT
Section
4-22-1.
4-22-2.

4-22-3.

4-22-4.
4-22-5.
4-22-6.

Definitions.
Utah Dairy Commission created Composition - Elected members
- Terms of elected members Qualifications for election.
Commission - Organization - Quorum to transact business - Vacancies - Ineligibility to serve Compensation.
Commission powers, duties, and
functions.
Commission may require surety
bond - Payment of premium.
Commission to conduct elections Nomination of candidates - Expenses of election paid by commission.

4-22-1.

Section
4-22-7.

Assessment imposed on sale of milk
or cream produced, sold, or contracted for sale in state - Time of
assessment - Collection by producer or producer-handler - Penalty for delinquent payment or collection - Statement to be given
producer - Refund of assessment.
4-22-8.
Revenue from assessment used to
promote dairy industry - Deposit
of funds - Annual audit of books,
records and accounts -Annual
financial report to producers.
4-22-9.
State disclaimer of liability.
4-22-10. Enforcement - Inspection of books
and records of dealer or producerhandler.

Definitions.

As used in this chapter:
(1) "Commission" means the Utah Dairy Commission;
(2) "Dealer" means any person who buys and processes raw milk or
milk fat, or who acts as agent in the sale or purchase of raw milk or milk
fat, or who acts as a broker or factor with respect to raw milk or milk fat
or any product derived from either;
(3) "Producer" means a person who produces milk or milk fat from cows
and who sells it for human or animal consumption, or for medicinal or
industrial uses; and
(4) "Producer-handler" means any producer who processes raw milk or
milk fat.
History: C. 1953, 4-22-1, enacted
1979, ch. 2, § 23.

4-22-2.

by L.

Cross-References. - Regulation of dairies
and dairy products, Chapter 3 of this title.

Utah Dairy Commission created - Composition Elected members - Terms of elected members Qualifications for election.

There is created the Utah Dairy Commission composed of the commissioner
and the dean of the College of Agriculture at Utah State University, or their
respective representatives, each of which ex officio members shall serve without vote, together with 11 other members elected to three year terms of office
as follows:
(1) one from district I comprised of northern Cache County, which
member's mailing address shall be in Cornish, Lewiston, Richmond/Cove,
or Trenton;
(2) one from district II comprised of middle Cache and Rich Counties,
which member's mailing address shall be in Newton, Clarkston, Amalga,
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Smithfield, Benson, Hyde Park, Mendon, Petersboro, College Ward,
Young Ward, or within Rich, County;
(3) one from district III composed of southern Cache County which
member's mailing address shall be in Logan, Providence, Nibley, Hyrum,
Paradise, Wellsville, or Millville;
(4) one from district IV comprised of Box Elder County;
(5) one from district V comprised of Weber and Morgan Counties;
(6) one from district VI comprised of Salt Lake, Davis, and Tooele
Counties;
(7) one from district VII comprised of Utah County;
(8) one from district VIII comprised of Wasatch, Summit, Duchesne,
Uintah, and Daggett Counties;
(9) one from district IX comprised of Millard, Beaver, Iron, and Washington Counties;
(10) one from district X comprised of Sanpete, Carbon, Emery, Grand,
Juab, and San Juan Counties; and
(11) one from district XI comprised of Piute, Wayne, Kane, Garfield,
and Sevier Counties.
Members shall enter office on July 1 of the year in which they are elected.
The terms of members serving on the commission on the effective date of this
act shall continue to serve and their terms expire as provided in Section 23 of
Chapter 2, Laws of Utah 1979. Members from districts II and III created
under this act shall enter office on July 1, 1982. The commission, by twothirds vote, may periodically alter the boundaries comprising the districts
established in this section to maintain equitable representation of active milk
producers on the commission.
Each member shall be a citizen of the United States, over age 25, an active
milk producer with five consecutive years experience in milk production
within this state immediately preceding election, and a resident of Utah and
the district represented.
History: C. 1953, 4-22-2, enacted by L.
1979, ch. 2, § 23; L. 1982, ch. 1, § 1.
Compiler's Notes. - Section 23 of Chapter
2, Laws of Utah 1979, referred to in the nextto-last paragraph of this section, provides:

4-22-3.

"The terms of members currently serving on
the commission from districts I, IV, and VII
shall expire on June 31, 1978; from districts II,
V, and VIII on June 31, 1979; and from districts III, VI and IX on June 31, 1980."

Commission - Organization - Quorum to transact
business - Vacancies - Ineligibility to serve Compensation.

The members of the commission shall elect a chairman and vice-chairman
from among their number. Attendance of a simple majority of the commission
at a duly called meeting shall constitute a quorum for the transaction of
official business. The commission shall meet at such times and places as the
chairman designates, but in no event less often than once every three months.
Vacancies which occur on the commission for any reason shall be filled for the
unexpired term of the vacated member by appointment of a majority of the
remaining members.
A member, who (1) moves from the district, or who (2) ceases to act as a
producer during such member's term of office, shall resign from commission
membership within 30 days after the occurrence of (1) or (2).
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Members are entitled to per diem and expenses in accordance with
§ 63-2-15 [as established by the division of finance].
History: C. 1953, 4-22-3, enacted by L.
1979, ch. 2, § 23.
Compiler's Notes. - Section 63-2-15, referred to in the last paragraph, was repealed
by Laws 1981, ch. 257, § 13. The bracketed

4-22-4.

Commission

language following reference to that section
was inserted pursuant to instructions by the
Office of Legislative Research and General
Counsel.

powers, duties, and functions.

The commission has and shall exercise the following functions, powers, and
duties:
(1) to employ and fix the salary of a full-time administrator, not a
member of the commission, to administer the policies adopted, and perform the duties assigned, by the commission;
(2) to conduct a campaign of research, nutritional education, and publicity, showing the value of milk, cream, and dairy products;
(3) to encourage local, national, and international use of Utah dairy
products and by-products, through advertising or otherwise;
(4) to investigate and participate in studies of problems peculiar to
producers in Utah and to take all actions consistent with this chapter to
promote, protect, and stabilize the state dairy industry;
(5) to sue and be sued, prosecute actions in the name of the state for the
collection of the assessment imposed by§ 4-22-7, enter into contracts, and
incur indebtedness in furtherance of its business activities;
(6) to cooperate with any local, state, or national organization engaged
in activities similar to those of the commission;
(7) to accept grants, donations, or gifts for use consistent with this
chapter; and
(8) to do all other things necessary for the efficient and effective management and operation of its business.
History: C. 1953, 4-22-4, enacted by L.
1979, ch. 2, § 23; L. 1981, ch. 4, § 1.

4-22-5.

Commission may require surety bond of premium.

Payment

The commission may require the administrator, or any of its employees, to
post a surety bond conditioned for the faithful performance of their official
duties. The amount, form, and kind of such a bond shall be fixed by the
commission and each bond premium shall be paid by the commission.
History: C. 1953, 4-22-5, enacted
1979, ch. 2, § 23.

by L.
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Commission to conduct elections - Nomination of
candidates - Expenses of election paid by commission.

The commissioner shall administer all commission elections. Not later than
May 15 of each election year, the commissioner shall mail a ballot to each
producer within the district in which an election is to be held. The candidate
who receives the highest number of votes cast in the candidate's district is
deemed elected. The commissioner shall determine all questions of eligibility.
No ballot postmarked later than May 31 of an election year is valid. All
ballots received by the commissioner shall be counted and tallied by the commission on the first working day after June 10; provided, that no member of
the commission whose name appears on any ballot being counted or tallied by
the commission shall participate in counting or tallying the ballots.
Candidates for election to the commission shall be nominated, not later
than April 15, by a petition signed by 15 or more producers who are residents
of the district in which the election is to be held; provided, that if two or more
candidates are not nominated by petition, the commission shall select a nominating committee composed of three persons who are residents of the district
which shall select one or two candidates depending upon the number nominated by petition.
·
The names of all nominees, whether nominated by petition or by a nominating committee shall be submitted to the commissioner on or before May 1 of
each year in which an election is held.
All expenses incurred by the commissioner in the conduct of elections shall
be paid by the commission.
History: C. 1953, 4-22-6, enacted
1979, ch. 2, § 23.

4-22-7.

by L.

Assessment imposed on sale of milk or cream produced, sold, or contracted for sale in state Time of assessment - Collection by producer or
producer-handler - Penalty for delinquent payment or collection - Statement to be given producer - Refund of assessment.

(1) There is imposed upon the sale of all milk and cream produced and sold
or contracted for sale through commercial channels in this state, an assessment of ten cents for each 100 pounds sold. The assessment, based upon daily
or monthly settlements, is due and payable at a time prescribed by the commission, but not later than the 25th of the month next succeeding the month
of sale.
(2) The assessment is assessed against the producer at the time the milk or
milk fat is delivered for sale and shall be deducted and collected from the sales
price by the dealer or producer-handler. All proceeds of the assessment shall
be paid directly to the commission which shall evidence receipt of the assessment through a receipt issued to the dealer or producer-handler. If a dealer or
producer-handler fails to timely remit the proceeds of the assessment or fails
to deduct the assessment, a penalty equal to 10% of the assessment due shall
be added to the assessment.
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(3) At the time of payment of the assessment, the dealer or producer-handler, as the case may be, shall deliver a statement to the producer which
contains:
(a) the name and address of the producer;
(b) the name and address of the purchaser, or if applicable, the name
and address of the producer-handler;
(c) the dollar value of the milk and cream sold, and the amount of
assessment deducted;
(d) the date of the purchase; and
(e) any other information the commission may require.
(4) A producer who objects to payment of the assessment may file a claim
for a refund with the commission in an amount equal to the assessment paid
during the year immediately preceding the year in which the claim is filed.
No claim for refund, however, is allowed if it is filed later than January 31 of
the year following the year for which a refund is claimed. Unless the claim is
withdrawn, the refund shall be paid on or before May 30 of the year it is filed.
History: C. 1953, 4-22-7, enacted by L.
1979,ch.2,§
23;L. 1981,ch.4,§
2;1986,ch.
98, § 1.
Amendment Notes. - The 1986 amendment, effective July 1, 1986, in Subsection (1)
substituted "of ten cents for each 100 pounds
sold" for "equivalent to 1% of the gross dollar

4-22-8.

amount of each such sale" in the first sentence
and made minor word changes in the second
sentence; substituted "contains" for "shall contain" in Subsection (3); and inserted "it is" before "filed" in the second sentence of Subsection (4).

Revenue from assessment used to promote dairy
industry - Deposit of funds - Annual audit of
books, records and accounts - Annual financial
report to producers.

The revenue derived from the assessment imposed by this chapter shall be
used exclusively to defray the expenses of administering this chapter and for
promotion of the dairy industry of this state. A voucher, receipt, or other
written record for each withdrawal from the Utah Dairy Commission Fund
shall be kept by the commission and no funds shall be withdrawn from the
fund except upon order of the commission. The commission may deposit the
proceeds of the assessment in one or more accounts in one or more banks
approved by the state as depositories.
The books, records, and accounts of the commission's activities are public
records. The accounts of the commission shall be audited once annually by a
licensed accountant selected by the commissioner and approved by the state
auditor. The results of such audit shall be submitted to the commissioner and
commission. It is the responsibility of the commission to mail annually a
financial report to each producer.
History: C. 1953, 4-22-8, enacted by L.
1979, ch. 2, § 23; L. 1981, ch. 4, § 3.
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4-22-9.

State disclaimer of liability.

The state is not liable for the acts or omissions of the commission, its officers, agents, or employees.
History: C. 1953, 4-22-9, enacted
1979, ch. 2, § 23.

4-22-10.

by L.

Enforcement - Inspection of books and records
of dealer or producer-handler.

The commission at reasonable times may enter upon the premises and inspect the records of any dealer or producer-handler for the purpose of enforcing this chapter.
History: C. 1953, 4-22-10, enacted by L.
1979, ch. 2, § 23.
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4-23-1.

Short title.

This chapter shall be known and may be cited as the "Agricultural
Wildlife Damage Prevention Act."
History: C. 1953, 4-23-1, enacted by L.
1979, ch. 2, § 24.
Cross-References. - Counties may provide
for destruction of gophers, squirrels or other
wild animals, § 17-5-28.

4-23-2.

Purpose

Dogs attacking
kill, § 18-1-3.

and

domestic animals, right to

declaration.

The Legislature finds and declares that it is important to the economy of the
state to maintain agricultural production at its highest possible level and at
the same time, to promote, to protect, and preserve the wildlife resources of
the state.
History: C. 1953, 4-23-2, enacted by L.
1979, ch. 2, § 24.

4-23-3.

Definitions.

As used in this chapter:
(1) "Agricultural crops" means any product of cultivation;
(2) "Board" means the agricultural and wildlife damage prevention
board;
(3) "Bounty" means the monetary compensation paid persons for the
harvest of predatory or depredating animals;
(4) "Damage" means any injury or loss to livestock, poultry, agricultural crops, or wildlife inflicted by predatory or depredating animals or
depredating birds;
(5) "Depredating animal" means a field mouse, gopher, ground squirrel, jack rabbit or prairie dog;
(6) "Depredating bird" means a Brewer's blackbird or starling;
(7) "Livestock" means cattle, horses, mules, sheep, goats, and swine;
(8) "Predatory animal" means any coyote; and
(9) "Wildlife" means any form of animal life generally living in a state
of nature, except a predatory animal or a depredating animal or bird.
History: C. 1953, 4-23-3, enacted by L.
1979, ch. 2, § 24.

4-23-4.

Agricultural
and Wildlife Damage Prevention
Board created - Composition - Appointment Terms - Vacancies - Compensation.

There is created an Agricultural and Wildlife Damage Prevention Board
composed of the commissioner and the director of the Division of Wildlife
Resources, who shall serve, respectively, as the board's chairman and vicechairman, together with seven other members appointed by the governor to
four-year terms of office as follows:
(1) one sheep producer representing wool growers of the state;
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(2) one cattle producer representing range cattle producers of the state;
(3) one person from the United States Department of Agriculture;
(4) one agricultural landowner representing agricultural landowners of
the state;
(5) one person representing wildlife interests in the state;
(6) one person from the United States Forest Service; and
(7) one person from the United States Bureau of Land Management.
Appointees' term of office shall commence June 1. Vacancies which occur on
the board for any reason shall be filled by the governor for the unexpired term
of the vacated member.
Attendance of five members at a duly called meeting shall constitute a
quorum for the transaction of official business. The board shall convene at the
times and places prescribed by the chairman or vice-chairman.
Members are entitled to per diem and expenses as established by the director of the Division of Finance.
History: C. 1953, 4-23-4, enacted by L.
1979,ch.2,§
24; 1986,ch. 194,§ 3; 1987,ch.
15, § 2.
Amendment Notes. - The 1986 amendment substituted "as established by the director of the Division of Finance in §§ 63-1-14.5
and 63-1-15" for "in accordance with section
63-2-15" in the last paragraph.

4-23-5.

The 1987 amendment substituted "United
States Department of Agriculture" for "United
States Fish and Wildlife Service" in Subsection
(3) and deleted "in Section 63-1-14.5 and
63-1-15" at the end of the section.
Cross-References.
- Per diem and expenses, §§ 63-1-14.5 and 63-1-15.

Board responsible for state agricultural and wildlife damage prevention policy - Adoption of regulations authorized - Board to specify programs
to prevent damage to agricultural interests Board to specify methods to control predators
and depredating birds and animals.

The board is responsible for the formulation of the agricultural and wildlife
damage prevention policy of the state and in conjunction with its responsibility may, consistent with the Utah [Administrative] Rule-making Act, adopt
rules and regulations to implement its policy which shall be administered by
the department.
In its policy deliberations the board shall:
(1) specify programs designed to prevent damage to livestock, poultry,
and agricultural crops;
(2) specify methods for the prevention of damage and for the selective
control of predators and depredating birds and animals including, but not
limited to, hunting, trapping, chemical toxicants, and the use of aircraft.
The board may also:
(a) specify bounties on designated predatory animals and recommend
procedures for the payment of bounty claims, recommend bounty districts, recommend persons not authorized to receive bounty, and recommend to the department other actions it deems advisable for the enforcement of its policies; and
(b) cooperate with federal, state, and local governments, educational
institutions, and private persons or organizations, through agreement or
otherwise, to effectuate its policies.
230

4-23-7

WILDLIFE DAMAGE PREVENTION
History: C. 1953, 4-23-5, enacted by L.
1979, ch. 2, § 24.
Cross-References. - Aircraft, use to take
wildlife restricted, § 23-20-12.

Utah

Administrative
Rulemaking
to 63-46a-16.

Act,

§§ 63-46a-l

NOTES TO DECISIONS
Claim for bounty.
A bounty certificate was a claim against the
state, not "salary or compensation of officers
fixed by law," and was required to be submit-

ted to the board of examiners for its action.
Uintah State Bank v. Ajax, 77 Utah 455, 297
P. 434 (1931).

COLLATERAL REFERENCES

Am. Jur. 2d. -

C.J.S. - 11 C.J.S. Bounties § 13.
Key Numbers. - Bounties
8.

12 Am. Jur. 2d Bounties

=

§ 5.

4-23-6.

Department to issue licenses and permits - Department to issue aircraft use permits - Reports.

The department is responsible for the issuance of permits and licenses for
the purposes of the Federal Fish and Wildlife Act of 1956. No state agency or
private person shall use any aircraft for the prevention of damage without
first obtaining a use permit from the department. A state agency which contemplates the use of aircraft for the protection of agricultural crops, livestock,
poultry, or wildlife shall file an application with the department for an aircraft use permit to enable the agency to issue licenses to personnel within the
agency charged with the responsibility to protect such resources. Persons who
desire to use privately owned aircraft for the protection of land, water, crops,
wildlife, or livestock shall not engage in any such protective activity without
first obtaining an aircraft permit from the department. Agencies and private
persons which obtain aircraft use permits shall file such reports with the
department as it deems necessary in the administration of its licensing authority.
History: C. 1953, 4-23-6, enacted by L.
1979, ch. 2, § 24.
Compiler's Notes. - The Fish and Wildlife

4-23-7.

Act of 1956 is compiled as 15 U.S.C., § 713c-3
and 16 U.S.C., §§ 742a to 742d and 742e to
742j-2.

Annual f~es on sheep, goats, cattle and turkeys Determination
by board - Reports and payments.

(1) To assist the department in meeting the annual expense of administering this. chapter, the following annual fees are imposed upon animals owned
by persons whose interests this chapter is designed to protect:
Sheep and goats (except dairy
goats or feeder lambs confined
on the farm) .......................................................
Breeding cattle (except dairy cattle and
those cattle confined in feedlots) ...............................
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more than $1 per head
at least $.17 but not
more than $.50 per head

4-23-7.5

UTAH AGRICULTURAL CODE

Turkeys (breeding stock only) ..................................

at least $.05 but not
more than $.25 per head
The amount of the fees imposed upon each category of animals specified in
this section shall be determined by the board annually on or before July 1 of
each year.
(2) Before January 1 of each year the commissioner shall mail to each
owner of animals specified in this section a reporting form prepared by the
commissioner. The form shall require sufficient information on the type and
number of animals and indicate the fee imposed for each category of animals
for the current year.
(3) Each owner shall file the completed form and the appropriate fee with
the commissioner of agriculture before April 1 of each year.
(4) If any person who receives the reporting form fails to return the completed form and the imposed fee as required, the commissioner is authorized to
commence suit through the office of the attorney general of the state of Utah,
in a court of competent jurisdiction, to collect the imposed fee, the amount of
which shall be as determined by the commissioner.
History: C. 1953, 4-23-7, enacted by L.
1979,ch.2,§ 24;L.1982,ch.3,§
1;1983,ch.
125, § 1; 1984 (3rd S.S.), ch. 1, § 1.

4-23-7.5.

Agricultural
Account.

Amendment Notes. - The 1983 amendment inserted "(except dairy goats confined on
the farm)" in the first paragraph.

and Wildlife Damage

Prevention

There is created in the General Fund a restricted account to be known as
the Agricultural and Wildlife Damage Prevention Account. All moneys received under § 4-23-7 are deposited by the Commissioner of Agriculture in
the Agricultural and Wildlife Damage Prevention Account to be appropriated
for the purposes provided in this chapter.
History: C. 1953, 4-23-7.5, enacted by L.
1984 (3rd S.S.), ch. 1, § 2.
Effective Dates. - Section 3 of Laws 1984
(3rd S.S.), ch. 1 provided: "This act shall take
effect upon approval by the governor, or the

4-23-8.

day following the constitutional time limit of
Article VII, Sec. 8 without the governor's signature, or in the case of a veto, the date of veto
override." Approved September 27, 1984.

Proceeds of sheep fee - Partial use for promotion,
advancement and protection of sheep - Ceiling
on amount of fees used for promotion - Refund
of fees allowed equal to amount for promotion Claim for refund filed with department - Payment of refund - Deduction of costs - Annual
audit of books, records and accounts.

The commissioner is authorized to expend an amount not to exceed the
equivalent of 16 cents per head each year from the proceeds collected from the
fee imposed on sheep for the promotion, advancement, and protection of the
sheep interests of the state. All costs to promote or advance sheep interests
shall be deducted from the total revenue collected prior to calculating the
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~nnual budget request to be made by the Division of Wildlife Resources as
specified in § 4-23-9. A sheep fee is refundable in an amount equal to that
part of the fee used to promote, advance, or protect sheep interests. No claim
for refund is allowed however, unless filed with the department on or before
January 1 of the year immediately succeeding the year for which the fee was
paid. Each claim for refund shall be certified by the department to the state
treasurer for payment from the Agricultural and Wildlife Damage Prevention
Account.
Any expense incurred by the department in administering refunds shall be
paid from funds allocated for the promotion, advancement, and protection of
the sheep interests of the state.
The books, records, and accounts of the Utah Woolgrowers Association or
any other organization which receives funds from the agricultural and wildlife damage prevention account for the purpose of promoting, advancing, or
protecting the sheep interests of the state shall be audited at least once annually by a licensed accountant selected by the commission and approved by the
state auditor. The results of such audit shall be submitted to the commissioner.
History: C. 1953, 4-23-8, enacted by L.
1979, ch. 2, § 24; L. 1982, ch. 3, § 2.

4-23-9. Department annual budget request to include
amount equal to revenue deposited in Agricultural and Wildlife Damage Prevention Account Division of Wildlife Resources budget request to
include amount equal to 25% of amount deposited to Agricultural and Wildlife Damage Prevention Account - Commission to certify amount
deposited to Agricultural and Wildlife Damage
Prevention Account.
The department in its annual budget request shall include a request for
funds from the General Fund equal in amount to the amount of revenue
deposited in the Agricultural and Wildlife and Damage Prevention Account
during the previous fiscal year which shall be deposited in the Agricultural
and Wildlife Damage Prevention Account.
The Division of Wildlife Resources in its annual budget request shall include a request for funds from the General Fund equal to 25% of the amount
deposited in the Agricultural and Wildlife Damage Prevention Account during the previous fiscal year which shall be deposited in the Agricultural and
Wildlife Damage Prevention Account.
The commissioner shall annually certify to the director of the Division of
Wildlife Resources before September 1, the amount of revenue deposited to
the Agricultural and Wildlife Damage Prevention Account during the previous fiscal year.
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by L.

History: C. 1953, 4-23-9, enacted
1979, ch. 2, § 24.

4-23-10.

Applicability

of chapter.

This chapter, unless contrary to a federal statute, shall apply to all federal,
state, and private lands.
History: C. 1953, 4-23-10, enacted
1979, ch. 2, § 24.

by L.

CHAPTER 24
UTAH LIVESTOCK BRAND AND
ANTI-THEFT ACT
Section
4-24-1.
4-24-2.
4-24-3.
4-24-4.

4-24-5.

4-24-6.
4-24-7.

4-24-8.
4-24-9.
4-24-10.

4-24-11.
4-24-12.

Section
Short title.
Definitions.
Department authorized to make and
enforce regulations.
Livestock Brand Board created Composition - Terms - Removal
- Quorum for transaction of business - Compensation -Duties.
Central brand and mark registry Division of state into mark districts - Identical or confusingly
similar brands - Publication of
registered brands and marks.
State divided into brand inspection
districts -Description
filed with
county clerk and sheriff.
Application for recordation of brand
or mark - Certified copy of recording issued - Exclusive use of
certified brand or mark - Expiration - Notice of expiration to be
given owner - Renewal - Effect
of failure to renew.
Fees for recordation, transfer, renewal, and certified copies of
brands and marks.
Effect of recorded brand or mark Transfer - Reservation of certain
brands.
Livestock on open range or outside
enclosure to be marked or branded
- Cattle upon transfer of ownership to be marked or branded Exceptions.
Certificate of brand inspection necessary to effectuate change of ownership.
Livestock - Verification of ownership through brand inspection Issuance of certificate of brand in-

spection - Brand inspector may
demand evidence of ownership.
4-24-13. Prohibition against slaughter without a certificate of brand inspection - Exceptions.
4-24-14. Transportation by air or rail Brand inspection required - Application for brand inspection Time and place of inspection.
4-24-15. Movement across state line - Brand
inspection required - Exception
- Application for brand inspection - Time and place of inspection.
4-24-16. Transport of cattle and calves between brand inspection districts Brand inspection required - Exception - No fee for reinspection
- Application for brand inspection - Time and place of inspection - Applicability to horses and
mules.
4-24-17. Transport of sheep, cattle, horses, or
mules - Brand certificate or other
evidence of ownership required Transit permit - Contents.
4-24-18. Hides and pelts - Bill of sale to accompany purchase - Purchaser to
maintain records - Hides and
records examination and inspection.
4-24-19. Livestock markets - Records to be
maintained
Retention
of
records - Schedule of fees and
charges to be posted.
4-24-20. Livestock sold at market to be brand
inspected - Proceeds of sale may
be withheld - Distribution of
withheld proceeds - Effect of receipt of proceeds by department.
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Section
4-24-21. Brand inspection fees.
4-24-22. Travel permit in lieu of brand inspection certificate - Fees - Permit to accompany animal.
4-24-23. Lifetime permit in lieu of brand inspection certificate - Fees - Permit to accompany animal Transfer.
4-24-24. Utah livestock brand and anti-theft
fund created - Deposit of fees.
4-24-25. Unlawful acts specified - Allegation concerning evidence of ownership relative to hides.
4-24-26. Use of vehicle to transport stolen
livestock prohibited - Vehicle

4-24-1.

4-24-2

Section
. subject to seizure and sale - Procedure for sale - Defense.
4-24-27. Theft of livestock - Treble damages
may be awarded in civil action.
4-24-28. Enforcement - Brand inspector's
powers delineated.
4-24-29. Commissioner authorized to cooperate with local governments, other
states, or Federal Government in
enforcement.
4-24-30. Commission to appoint supervisor
for brand inspection - Appointment subject to approval - Salary.
4-24-31. Repealed.

Short title.

This chapter shall be known and may be cited as the "Utah Livestock Brand
and Anti-theft Act."
History: C. 1953, 4-24-1, enacted
1979, ch. 2, § 25.

by L.

COLLATERAL REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d Animals §§ 8,
9.

4-24-2.

C.J.S. - 3A C.J.S. Animals §§ 15 to 30.
Key Numbers. - Animals ®a> 5 to 13.

Definitions.

As used in this chapter:
(1) "Brand" means any identifiable mark applied to livestock which is
intended to show ownership;
(2) "Carcass" means any part of the body of an animal, including but
not limited to hides, entrails, and edible meats;
(3) "Hide" means any skins or wool removed from livestock;
(4) "Livestock" means cattle, calves, horses, mules, sheep, goats, or
hogs;
(5) "Livestock market" means a public market place consisting of pens
or other enclosures where cattle, calves, horses, or mules are received on
consignment and kept for subsequent sale, either through public auction
or private sale; but it does not mean:
(a) a place used solely for liquidation of livestock by a farmer,
dairyman, livestock breeder, or feeder who is going out of business; or
(b) a place where an association oflivestock breeders under its own
management, offers registered livestock or breeding sires for sale and
assumes all responsibility for the sale, guarantees title to the livestock or sires sold, and arranges with the department for brand inspection of all animals sold.
(6) "Mark" means any dulap, waddle, or cutting and shaping of the
ears or brisket area of livestock which is intended to show ownership; and
(7) "Slaughterhouse" means any building, plant, or establishment
where animals are killed, dressed, or processed and their meat or meat
products offered for sale for human consumption.
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History: C. 1953, 4-24-2, enacted
1979, ch. 2, § 25.

4-24-3.

by L.

Department authorized to make and enforce regulations.

The department is authorized, subject to the Utah [Administrative] Rulemaking Act, to make and enforce such regulations as in its judgment are
necessary to administer and enforce this chapter.
History: C. 1953, 4-24-3, enacted
1979, ch. 2, § 25.

4-24-4.

by L.

Cross-References. - Utah Administrative
Rulemaking Act, §§ 63-46a-1 to 63-46a-16.

Livestock Brand Board created - Composition Terms - Removal - Quorum for transaction of
business - Compensation - Duties.

There is created the Livestock Brand Board consisting of seven members
appointed to three year terms of office by the governor as follows:
(1) four cattle ranchers recommended by the Utah Cattlemen's Association, one of whom shall be a feeder operator;
(2) one dairyman recommended by the Utah Dairymen's Association;
(3) one livestock market operator recommended jointly by the Utah
Cattlemen's Association and the Utah Dairymen's Association and the
Livestock Market Association; and
(4) one horse breeder recommended by the Utah Horse Council.
If a nominee is rejected by the governor, the recommending association
shall submit another nominee.
A member may, at the discretion of the governor, be removed at the request
of the association that recommended the appointment. One member elected by
the board shall serve as chairman for a term of one year and be responsible for
the call and conduct of meetings of the Livestock Brand Board. Attendance of
a simple majority of the members at a duly called meeting shall constitute a
quorum for the transaction of official business. Members are entitled to per
diem and expenses in accordance with § 63-2-15 [as established by the division of finance].
The Livestock Brand Board with the cooperation of the department shall
direct the procedures and policies to be followed in administering and enforcing this chapter.
History: C. 1953, 4-24-4, enacted by L.
1979, ch. 2, § 25.
Compiler's Notes. - Section 63-2-15, referred to in the next-to-last paragraph, was repealed by Laws 1981, ch. 257, § 13. The brack-

eted language following reference to that section was inserted pursuant to instructions by
the Office of Legislative Research and General
Counsel.
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4-24-6

4-24-5. Central Brand and Mark Registry - Division of
state into mark districts
Identical
or
confusingly similar brands - Publication of registered brands and marks.
(1) The department shall maintain a central Brand and Mark Registry
which shall list each brand or mark recorded in this state. For each brand or
mark registered the list shall specify:
(a) the name and address of the registrant;
(b) a facsimile of the brand recorded or a diagram showing the kind of
mark recorded;
(c) the location of the brand or mark upon the animal; and
(d) the date the brand or mark is filed in the registry.
(2) The commissioner may divide the state into districts for the purpose of
recording marks but no mark which in the opinion of the commissioner is
identical or confusingly similar to a mark previously recorded in a district
shall be recorded.
(3) No brand which in the opinion of the commissioner is identical or
confusingly similar to a brand previously filed in the central brand and mark
registry shall be recorded. If it appears that two or more identical or
confusingly similar brands or marks have been recorded, the brand or mark
first recorded shall prevail over a later conflicting brand or mark; in which
event, the later brand or mark shall be cancelled and all recording fees refunded to the owner.
(4) The commissioner shall publish from time to time a list of all brands
and marks recorded in the central Brand and Mark Registry and may issue
supplements to such publication containing additional brands and marks or
changes in ownership of brands and marks recorded after the last publication.
The brand book shall contain a facsimile of all brands and marks recorded
together with the owner's name and address. The commissioner shall send one
copy of the brand book and each supplement to each brand inspector, county
clerk, county sheriff, livestock organization, and any other person deemed
appropriate. Brand books and supplements shall be available to the public at
the cost of printing and distribution per book or supplement.
History: C. 1953, 4-24-5, enacted by L.
1979, ch. 2, § 25.

4-24-6. State divided into brand inspection districts - Description filed with county clerk and sheriff.
The commissioner, to facilitate and improve brand inspection, shall divide
the state into brand inspection districts. A description covering each district
shall be filed by the department with each county clerk and county sheriff in
the state. District boundaries may be changed as deemed necessary by the
commissioner with the approval of the Livestock Brand Board. Brand inspection stations within brand inspection districts may be located and established
by the commissioner to assist in the enforcement of this chapter.
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History: C. 1953, 4-24-6, enacted
1979, ch. 2, § 25.

4-24-7.

by L.

Application for recordation of brand or mark Certified copy of recording issued - Exclusive
use of certified brand or mark - Expiration Notice of expiration to be given owner - Renewal - Effect of failure to renew.

(1) Application for a recorded brand or mark shall be made to the department upon forms prescribed and furnished by it. The application shall contain
such information as the commissioner prescribes. No application shall be approved without payment of the appropriate recording fee. Upon receipt of a
proper application, payment of the recording fee, and recordation of the brand
or mark in the central Brand or Mark Registry of the department, the commissioner shall issue the applicant a certified copy of recording which entitles
the applicant to the exclusive use of the brand or mark recorded.
(2) Each recorded brand or mark filed with the central Brand and Mark
Registry shall expire during the calendar year 1980, and during each fifth
year thereafter. The department shall give notice in writing to all persons
who are owners of recorded brands and marks within a reasonable time prior
to the date of expiration of recordation. Brand or mark renewal is effected by
filing an appropriate application with the department together with payment
of the renewal fee. A recorded brand or mark, not timely renewed, shall lapse
and be removed from the central Brand and Mark Registry.
History: C. 1953, 4-24-7, enacted
1979, ch. 2, § 25.

by L.

NOTES TO DECISIONS

Effect of recordation.
Recording of sheep brand under former statute was not prima facie evidence of ownership

4-24-8.

in one who obtained record. Smith v. Cummings, 39 Utah 356, 117 P. 38, 1913E Ann.
Cas. 129 (1911).

Fees for recordation, transfer, renewal,
fied copies of brands and marks.

The department, with the approval of the Livestock Brand
charge and collect fees for the recordation, transfer, and renewal
or mark in each position, and may charge a fee for a certified
recordation. The fees shall be determined by the department
Subsection 4-2-2(2).
History: C. 1953, 4-24-8, enacted by L.
1979, ch. 2, § 25; L. 1984 (2nd S.S.), ch. 15,
§ 15; 1985, ch. 130, § 11.
Amendment Notes. - The 1984 (2nd S.S.)

and certiBoard, shall
of any brand
copy of the
pursuant to

amendment rewrote this section to the extent
that a detailed comparison is impracticable.
The 1985 amendment substituted "Subsection 4-2-2(2)" for "Subsection 63-38-3(2)."
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4-24-9.

Effect of recorded brand or mark Reservation of certain brands.

4-24-11

Transfer -

The owner of a recorded brand or mark has a vested property right in it
which is transferable by a duly acknowledged instrument; provided, that a
transferee has no rights in the brand or mark until the instrument of transfer
is recorded with the department. No person however, other than a member of
the Ute Indian Tribe has any vested property right in the brand "ID" which is
reserved exclusively for use by members of the Ute Indian Tribe on the
Uintah and Ouray Reservation and no person other than a member of the
Navajo Indian Tribe has any vested right in the brand"- N" (Bar N) which is
reserved exclusively for use by members of the Navajo Indian Tribe on the
Navajo Indian Reservation so long as it appears on the left shoulder of the
animal branded. The left jaw of cattle is reserved exclusively for use by the
department to identify diseased cattle.
History: C. 1953, 4-24-9, enacted by L.
1979, ch. 2, § 25; L. 1983, ch. 4, § 1.
Amendment Notes. - The 1983 amend-

4-24-10.

ment added the provision for the Navajo Indian
Tribe brand to the second sentence.

Livestock on open range or outside enclosure to
be marked or branded - Cattle upon transfer of
ownership to be marked or branded - Exceptions.

(1) No livestock, except swine, goats, and unweaned calves or colts, shall
forage upon an open range in this state or outside an enclosure unless they
bear a brand or mark recorded in accordance of [with] this chapter.
(2) All cattle, upon sale or other transfer of ownership, shall be branded or
marked with the recorded brand or mark of the new owner within 30 days
after transfer of ownership; provided, that no branding or marking upon
change of ownership is required within the 30-day period for unweaned
calves, registered or certified cattle, youth project calves if the number transferred is less than five, or for marked dairy cattle held on farms.
History: C. 1953, 4-24-10, enacted by L.
1979, ch. 2, § 25.

4-24-11.

Certificate of brand inspection necessary to effectuate change of ownership.

The ownership of cattle, horses, or mules shall not be transferred to any
other person, through sale or otherwise, without a certificate of brand inspection issued by a department brand inspector.
History: C. 1953, 4-24-11, enacted by L.
1979, ch. 2, § 25.
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NOTES TO DECISIONS
ANALYSIS

Application of act.
Failure to obtain certificate of registration.

Application of act.
The purpose of the Utah Livestock Brand
and Anti-theft Act was aimed at the theft of
livestock within the state and to impede the
sale of stolen animals; it does not appear that
the Legislature intended the statute to apply to
sales under contracts made in good faith. Wilson v. Burrows, 27 Utah 2d 436, 497 P.2d 240
(1972).

4-24-12.

Failure to obtain certificate of registration.
Where seller of cattle, in exchange for
buyer's check, gave him a bill of sale but kept
the certificate of registration, then found
buyer's check was worthless and sought to replevy the cattle, he would prevail over a third
party who purchased the cattle in good faith
from the buyer, because possession of the certificate was prima facie evidence of ownership.
Witherspoon v. Yeck, 551 P.2d 1258 (Utah
1976).

Livestock - Verification of ownership through
brand inspection - Issuance of certificate of
brand inspection - Brand inspector may demand evidence of ownership.

Verification of livestock ownership through brand inspection shall be conducted during daylight hours by an agent of the department known as a brand
inspector. After making the brand inspection, the brand inspector, if satisfied
that the livestock subject to inspection bears registered brands or marks
owned by the owner of the livestock, shall issue a certificate of brand inspection to the owner or owner's agent. The brand inspector shall record the
number, sex, breed, and brand or mark on each animal inspected together
with the owner's name. If any livestock subject to inspection bears a brand or
mark other than that of the owner or, if no brand or mark appears on such
livestock, the brand inspector may demand evidence of ownership such as a
bill of sale or other evidence of ownership before issuing a certificate of brand
inspection.
History: C. 1953, 4-24-12, enacted by L.
1979, ch. 2, § 25.

4-24-13.

Prohibition against slaughter without a certificate of brand inspection - Exceptions.

No person shall slaughter, except for such person's own use in compliance
with Subsection 4-32-4(2), any cattle, calves, horses, or mules without a certificate of brand inspection.
History: C. 1953, 4-24-13, enacted by L.
1979, ch. 2, § 25.
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4-24-16

4-24-14. Transportation by air or rail - Brand inspection
required - Application for brand inspection Time and place of inspection.
No person shall offer, or railroad or airline company accept, any cattle,
calves, horses, or mules for transport until they have been brand inspected
unless the department approves their transport subject to brand inspection at
some point designated along the transport route. Before livestock is transported by rail or air, the shipper shall make application to the department to
inspect the brands and marks of the animals subject to shipment. The application shall advise the department of the time and place where the animals may
be inspected. Cattle, calves, horses, or mules transported by rail or air shall
either be brand inspected at a stockyard at the initial point of shipment or, if
approved by the department, at a point or station along the transport route.
Upon receipt of an application for brand inspection, the department shall
conduct the inspection at the time and place specified in the application or at
such other time and place as the department approves.
History: C. 1953, 4-24-14, enacted by L.
1979, ch. 2, § 25.

4-24-15. Movement across state line - Brand inspection
required - Exception - Application for brand
inspection - Time and place of inspection.
No person shall drive any cattle, calves, horses, or mules from any place
within this state to a place outside this state until they have been brand
inspected; provided, that this section is inapplicable to such animals if they
customarily forage on an open range which transgresses the Utah state line
and that of an adjoining state. Before any of these animals are driven beyond
the Utah state line, the owner or person responsible for the drive shall make
application to the department to inspect the brands and marks of the animals
to be moved. The application shall advise the department of the time and
place where the animals may be inspected. Upon receipt of an application for
brand inspection, the department shall conduct the inspection at the time and
place specified in the application or at such other time and place as the department approves.
History: C. 1953, 4-24-15, enacted by L.
1979, ch. 2, § 25.

4-24-16.

Transport of cattle and calves between brand inspection districts - Brand inspection required Exception - No fee for reinspection - Application for brand inspection - Time and place of
inspection - Applicability to horses and mules.

(1) No person may transport any cattle or calves from a point within a
brand inspection district to a point outside the district, except as provided in
Subsection (2), until the cattle or calves have been brand inspected, unless the
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department approves their transport subject to brand inspection at some point
designated along the transport route. No brand inspection fee is required to be
paid upon reinspection of cattle or calves being transported between districts
from a summer or winter range or pasture if the cattle or calves were brand
inspected in the district of origin. Before transport from one district to another, the owner or person responsible for the transport shall apply to the
department to inspect the brands and marks of the animals to be moved. The
application shall state the time and place where the animals may be inspected. Upon receipt of an application for brand inspection, the department
shall conduct the inspection at the time and place specified in the application
or at such other time and place as the department approves.
(2) Cattle or calves may be transported between brand inspection districts
without brand inspection if they are destined for a livestock market in this
state and if a transport permit has been issued to the owner or owner's agent
by the department. Two copies of the transport permit shall accompany the
shipment.
(3) Horses and mules may move within the state without a brand inspection, but a brand inspection is required on a change of ownership or to leave
this state.
History: C. 1953, 4-24-16, enacted by L.
1979, ch. 2, § 25; 1986 (2nd S.S.), ch. 10, § 3.
Amendment Notes. - The 1986 (2nd S.S.)
amendment, effective July 1, 1986, substituted
references to cattle or calves for "cattle, calves,
horses, or mules" and "they" in Subsections (1)

4-24-17.

and (2); divided the first sentence of Subsection
(1) into two sentences by deleting "provided,
that"; substituted "may transport" for "shall
transport" in the present first sentence and
made minor phraseology changes throughout
Subsection (1); and added Subsection (3).

Transport of sheep, cattle, horses, or mules Brand certificate or other evidence of ownership
required - Transit permit - Contents.

No person may transport any sheep, cattle, horses, or mules without having
an official state brand certificate or other proof of ownership in his possession.
Each person transporting livestock for another person shall have a transit
permit signed by the owner or the owner's authorized agent specifying the
name of the person driving the vehicle, date of transportation, place of origin
or loading, destination, date of issuance, and number of head being transported.
History: C. 1953, 4-24-17, enacted by L.
1979, ch. 2, § 25; L. 1986 (2nd S.S.), ch. 10,
§ 4.
Amendment Notes. - The 1986 (2nd S.S.)
amendment, effective July 1, 1986, divided the
section into two sentences, substituting "Each
person transporting livestock for another person shall have" at the beginning of the second

sentence for "together with"; substituted "may
transport any sheep, cattle, horses, or mules"
for "shall transport any sheep" and "his" for
"such person's" in the first sentence; and substituted "date of issuance, and number of head
being transported" for "and date of issuance" in
the second sentence.
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4-24-18.

4-24-20

Hides and pelts - Bill of sale to accompany purchase - Purchaser to maintain records - Hides
and records examination and inspection.

(1) Any person who buys a hide or pelt shall secure a bill of sale from the
seller. The bill of sale shall be executed in duplicate; one copy being retained
by the seller and the other by the buyer. The bill of sale shall specify the
number of hides or pelts sold and the brand or mark borne by each hide and
pelt.
(2) Each hide buyer within this state shall maintain a record specifying the
name and address of the seller, date of purchase, and the brands or other
identification found on the hides and pelts purchased. The hides and records of
any hide buyer are subject to examination and inspection by the department
at reasonable times and places.
History: C. 1953, 4-24-18, enacted by L.
1979, ch. 2, § 25.

4-24-19.

Livestock markets - Records to be maintained Retention of records - Schedule of fees and
charges to be posted.

(1) Each owner or operator of a livestock market shall keep a record of:
(a) the date each consignment of livestock is received for sale together
with the number of each type of livestock within such consignment;
(b) the name and address of each buyer;
(c) the date of sale and the number and species of livestock purchased
by each buyer; and
(d) the brand or mark appearing on each animal at the time of sale to
the buyer.
(2) The records mandated by this section shall be retained for a period of
two years from the date on which the livestock market sold the livestock.
(3) A schedule of all fees and commission rates charged by the livestock
market shall be posted in a conspicuous place on the premises of each market.
(4) A statement of the gross sales price, commission, and other fees charged
for the sale of each consignment shall be available for inspection by the department, and a copy furnished the owner or consignor of the livestock.
History: C. 1953, 4-24-19, enacted by L.
1979, ch. 2, § 25.

4-24-20.

Livestock sold at market to be brand inspected Proceeds of sale may be withheld - Distribution
of withheld proceeds - Effect of receipt of proceeds by department.

(1) No livestock shall be sold at any livestock market until after they have
been brand inspected by the department. Title to purchased livestock shall be
furnished the buyer by the livestock market.
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(2) Upon notice from the department that a question concerning the ownership of consigned livestock exists, the operator of the livestock market shall
withhold the proceeds from the sale of the livestock for a period of 60 days to
allow the consignor of the questioned livestock to establish ownership. If the
owner or consignor fails within the 60 days to establish ownership to the
satisfaction of the department, the proceeds of the sale shall be transmitted to
the interested person or to the department as appropriate. Receipt of the
proceeds by the department relieves the livestock market from further responsibility for the proceeds.
History: C. 1953, 4-24-20, enacted by L.
1979, ch. 2, § 25.
NOTES TO DECISIONS

Applicability.
In replevin action by livestock raiser to recover cattle sold at auction, former section of
this title governed sale and not chapter 2 of
Uniform Commercial
Code in view of

4-24-21.

Brand inspection

70A-2-102 which provides that chapter 2 does
not "impair or repeal any statute regulating
sales to consumers, farmers or other specified
classes of buyers." Pugh v. Stratton, 22 Utah
2d 190, 450 P.2d 463 (1969).

fees.

The department with the approval of the Livestock Brand Board may set
and collect a fee for the issuance of any certificate of brand inspection. Brand
inspection fees incurred for the inspection of such animals at a livestock market may be withheld by the market and paid from the proceeds derived from
their sale. The fee shall be determined by the department pursuant to Subsection 4-2-2(2).
History: C. 1953, 4-24-21, enacted by L.
1979, ch. 2, § 25; L. 1981, ch. 10, § l; 1985,
ch. 130, § 12.
Amendment Notes. - The 1985 amendment substituted the present first sentence for
the former first sentence which read as set out

4-24-22.

in the parent volume; deleted "provided, however, that the 50 cents fee shall be reduced to
35 cents effective July 1, 1981" at the end of
the second sentence; and added the third sentence.

Travel permit in lieu of brand inspection certificate - Fees - Permit to accompany animal.

The department may issue a permit upon the payment of a fee determined
by the department pursuant to Subsection 4-2-2(2), in lieu of a certificate of
brand inspection, for the transport of any show horse, show mule, or show
cattle within or outside the state. The words "travel permit" shall be stamped
or printed on the permit. A permit shall accompany each show animal while it
is in transit and shall identify the animal to which it applies by age, sex, color,
brand, mark, and scars. A travel permit is valid for the calendar year of the
date of issuance, which date shall appear on the permit.
History: C. 1953, 4-24-22, enacted by L.
1979, ch. 2, § 25; L. 1984 (2nd S.S.), ch. 15,
§ 16; 1985, ch. 130, § 13.
Amendment Notes. -The

1984 (2nd S.S.)

amendment substituted "fee determined by the
department pursuant to Subsection 63-38-3(2)"
in the first sentence for "fee of not less than $2
nor more than $10"; and made a minor change
in phraseology.
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The 1985 amendment substituted "Subsection 4-2-2(2)" for "Subsection 63-38-3(2)."

4-24-23.

Lifetime permit in lieu of brand inspection certificate - Fees - Permit to accompany animal Transfer.

The department may issue a "lifetime" permit upon the payment of a fee
determined by the department pursuant to Subsection 4-2-2(2), in lieu of a
certificate of brand inspection, for the transport of any horse or mule within or
outside the state. The words "lifetime travel permit" shall be stamped or
printed on the permit. The permit shall accompany each horse or mule while
it is in transit and shall identify the animal to which it applies by age, sex,
color, brand, and scars. A lifetime transportation permit is valid for as long as
the horse or mule to which it applies continues to be owned by the person to
whom the permit is issued. A lifetime permit is transferable upon the transfer
of ownership of such an animal, upon application for transfer and the payment
of a permit transfer fee to the department in an amount determined by the
department pursuant to Subsection 4-2-2(2). ·
History: C. 1953, 4-24-23, enacted by L.
1979, ch. 2, § 25; L. 1984 (2nd S.S.), ch. 15,
§ 17; 1985, ch. 130, § 14.
Amendment Notes. - The 1984 (2nd S.S.)
amendment substituted provisions for determination of fees by department for a fee of not

4-24-24.

less than $2 nor more than $15 for the permit
and for a fee of not more than $5 for the transfer; and made a minor change in phraseology.
The 1985 amendment substituted "Subsection 4-2-2(2)" for "Subsection 63-38-3(2)" in
two places.

Utah livestock brand and anti-theft fund created
- Deposit of fees.

All fees collected by the department in the administration of this chapter
shall be deposited in a restricted revenue fund account within the General
Fund to be known as the "Utah livestock brand and anti-theft fund."
History: C. 1953, 4-24-24, enacted by L.
1979, ch. 2, § 25.

4-24-25.

Unlawful acts specified - Allegation concerning
evidence of ownership relative to hides.

(1) It is unlawful for any person to:
(a) permit any cattle, calves, horses, mules, or sheep, except unweaned
calves or colts, that are not branded or marked in accordance with this
chapter, to forage upon an open range in this state or outside an enclosure;
(b) brand or mark any livestock with a brand or mark which is not a
matter of record on the central brand and mark registry;
(c) obliterate, change, or remove a recorded brand or mark; or
(d) destroy, mutilate, or conceal any hide with intent to, or for the
purpose of, removing evidence of ownership of the hide, or ownership of
the animal from which the hide was removed.
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(2) In any prosecution for violation of this section, the state need not allege
the ownership of the hide, or the animal or carcass from which the hide was
removed; the complaint or information being sufficient if it alleges that ownership is unknown and that the hide is not the property of the defendant.
History: C. 1953, 4-24-25, enacted
1979, ch. 2, § 25.

4-24-26.

by L.

Use of vehicle to transport stolen livestock prohibited - Vehicle subject to seizure and sale Procedure for sale - Defense.

No person shall use any vehicle for the transportation of stolen livestock or
carcasses. Any vehicle used in transporting stolen livestock or carcasses is
subject to seizure and public sale by the sheriff of the county where it is found.
No sale shall be made, however, until written notice of the proposed sale is
served upon the person in whose custody the vehicle is found. Such person has
10 days after service of the notice of proposed sale to respond to the notice, in
which event, no sale shall be conducted until after the issue of ownership or
any other issues are litigated in a court of competent jurisdiction. A stolen
vehicle used for unlawful transportation is not subject to seizure and sale if
the owner of the vehicle is not acting in concert with the thief.
History: C. 1953, 4-24-26, enacted by L.
1979, ch. 2, § 25.

4-24-27.

Theft of livestock - Treble damages
awarded in civil action.

may be

Any person or persons convicted of the theft of livestock as set forth in
Subsection 76-6-412(b)(iii) is liable for treble damages in a civil action.
History: C. 1953, 4-24-27, enacted
1979, ch. 2, § 25.

4-24-28.

Enforcement
eated.

-

by L.

Brand inspector's

powers delin-

(1) A brand inspector is empowered with the authority of a special funftion
officer for the purpose of enforcing this chapter and such an inspector may, if
deemed proper, stop any vehicle carrying livestock or livestock carcasses for
the purpose of examining brands, marks, certificates of brand inspection, and
bills of lading or bills of sale relating to the livestock in transit.
(2) Brand inspectors may enter any premises where livestock are kept or
maintained for the purpose of examining brands or marks. If admittance is
refused, the department may proceed immediately to obtain an ex parte warrant from the nearest court of competent jurisdiction to allow entry upon the
premises for the purpose of examining brands or marks or other evidence of
ownership.
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History: C. 1953, 4-24-28, enacted by L.
1979, ch. 2, § 25; L. 1986 (2nd S.S.), ch. 10,
§ 5.
Amendment Notes. - The 1986 (2nd S.S.)

4-24-29.

4-24-31

amendment, effective July 1, 1986, substituted
"special function officer" for "peace officer" in
Subsection (1) and "may enter" for "are also
authorized to enter" in Subsection (2).

Commissioner authorized to cooperate with local
governments, other states, or Federal Government in enforcement.

The commissioner is empowered with authority, if deemed necessary, to
cooperate or enter into cooperative agreements with authorities in any city,
town, or county within the state, or with federal authorities, or with authorities in another state for the purpose of securing assistance in the administration and enforcement of this chapter.
History: C. 1953, 4-24-29, enacted by L.
1979, ch. 2, § 25.

4-24-30.

Commission to appoint supervisor for brand inspection - Appointment subject to approval Salary.

The commissioner shall appoint a state supervisor for livestock brand inspection, but such appointment is subject to the approval of the Livestock
Brand Board. The salary or compensation of the supervisor shall be fixed in
accordance with standards adopted by the Department of Finance [Division of
Finance].
History: C. 1953, 4-24-30, enacted by L.
1979, ch. 2, § 25.

4-24-31.
§

Repealed.

Repeals. - Section 4-24-31 (L. 1979, ch. 2,
25), making violation of the chapter a class

"B" misdemeanor, was repealed by Laws 1985,
ch. 104, § 8.

CHAPTER 25
ESTRAYS AND TRESPASSING
ANIMALS
Section
4-25-1.
4-25-2.
4-25-3.
4-25-4.

Section
Definition.
County responsibility for estrays Contracts with other local governments authorized.
Department authorized to make and
enforce regulations.
Possession of estrays - Determination and location of owner - Sale
- Disposition of proceeds - No-

4-25-5.
4-25-6.
4-25-7.
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Report of estrays - Possession Relief from liability.
Compensation for care of estrays Liability of county - Notice required.
Board of county commissioners authorized to adopt fence ordinance
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Section

4-25-8.
4-25-9.

in derogation of common law Lawful fence to be specified by ordinance.
Owner liable for trespass of animals
- Exception -Owner or occupant
standing in action for trespass.
Animals running at large - Prohibition - Limited exception.

4-25-1.

Section
4-25-10. Bulls - Number required on range
during breeding season.
4-25-11. Purebred bulls only to be ranged.
4-25-12. Permitting swine to trespass after
notice - Class "C"misdemeanor.
4-25-13. Repealed.

Definition.

For the purpose of this chapter "estray" means any unbranded cattle,
horses, mules, or asses found running at large, or any branded cattle, horses,
mules, or asses found running at large whose owner cannot be found after
reasonable search, or any swine found running at large whose owner cannot
be found after reasonable search; but it does not mean nor include any
unweaned animal specified in this section that is running with its mother.
History: C. 1953, 4-25-1, enacted by L.
1979, ch. 2, § 26.

Cross-References. - Abandoned horses as
nuisances, §§ 47-2-1 to 47-2-7.

NOTES TO DECISIONS

Running at large defined.
The phrase "running at large" as applied to
animals meant strolling about without re-

straint or confinement, roving or rambling at
will. Bountiful City v. De Luca, 77 Utah 107,
292 P. 194, 72 A.L.R. 657 (1883).

COLLATERAL REFERENCES

Am. Jur. 2d. -

C.J.S. - 3A C.J.S. Animals §§ 123 to 136.
Key Numbers. - Animals <S=>58 to 65.

4 Am. Jur. 2d Animals

§§ 46 to 48.

4-25-2.

County responsibility for estrays - Contracts with
other local governments authorized.

Each county is responsible for the disposition of all estrays found within its
boundaries. Each county in the discharge of its responsibility, however, may
contract upon mutually agreeable terms with any city, town, or other county
with an animal control office to perform any or all of the functions imposed by
this chapter.
History: C. 1953, 4-25-2, enacted by L.
1979, ch. 2, § 26; L. 1983, ch. 7, § 1.
Amendment Notes. - The 1983 amendment rewrote this section to transfer responsibility from the department to counties.

Cross-References. - Cities' power to establish pounds and appoint poundkeepers,
§ 10-8-64.
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4-25-3. Department authorized to make and enforce regulations.
The department is authorized, subject to the Utah [Administrative] Rulemaking Act, to make and enforce such regulations as in its judgment are
necessary to administer and enforce this chapter.
History: C. 1953, 4-25-3, enacted by L.
1979, ch. 2, § 26.

Cross-References. - Utah Administrative
Rulemaking Act, §§ 63-46a-1 to 63-46a-16.

4-25-4. Possession of estrays - Determination and location of owner - Sale - Disposition of proceeds
- Notice - Title of purchaser - Immunity from
liability.
(1) Each county, except as otherwise provided in§ 4-25-5, shall take physical possession of any estray it finds within its boundaries and attempt to
determine the name and location of the animal's owner. The department shall
assist any county which requests its help in locating the name and location of
the owner or other person responsible for such animal. If ownership of the
estray cannot be determined, or, if having determined ownership, neither the
county nor the department is able to locate the owner within a reasonable
period of time, the animal, notwithstanding the Uniform Disposition of Unclaimed Property Act, shall be sold at a livestock or other appropriate market
and the proceeds of such sale paid, after the deduction of feed, transportation,
and market costs, to the county causing the sale of such estray.
(2) No sale of an estray under this section shall be conducted without notice
of the intended sale being published at least once ten days before the date of
sale in a publication with general circulation within the county where the
estray was taken into custody.
(3) The purchaser of an estray sold under this section shall receive title to
the estray free and clear of all claims of the owner and any person claiming
through the owner.
(4) The county, provided it complies with this chapter, is immune from
liability on account of any estray sold at a livestock or other appropriate
market.
History: C. 1953, 4-25-4, enacted by L.
1979,ch.2,§ 26;L. 1981,ch.6,§ 1;1983,ch.
7, § 2.
Amendment Notes. - The 1983 amendment rewrote this section to the extent that a
detailed comparison is impracticable.

Compiler's Notes. -The Uniform Disposition of Unclaimed Property Act is compiled as
Title 78, Chapter 44.

NOTES TO DECISIONS

Statute to be strictly followed.
Laws providing for the restraint, sale or disposal of animals for trespass and damage must

be strictly followed. Nielsen v. Hyland, 51
Utah 334, 170 P. 778 (1918).
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Report of estrays bility.

Possession

-

Relief from lia-

(1) Any person, other than an official of the county or of an animal control
office under contract with the county, who finds an estray shall report such
fact to the county or animal control office immediately. The county or the
animal control office upon receipt of notification shall either take possession
of the estray or, if deemed appropriate, authorize the person in possession of
the estray to maintain and care for it pending determination and location of
its owner.
(2) Any person who gives notice of an estray and delivers it to the county or
animal control office is relieved of all liability to third persons on account of
the estray to the extent of the value of the animal.
History: C. 1953, 4-25-5, enacted by L.
1979, ch. 2, § 26; L. 1983, ch. 7, § 3.
Amendment Notes. - The 1983 amend-

4-25-6.

...

..

ment substituted "county" for "department"
throughout the section.

Compensation for care of estrays county - Notice required.

Liability of

(1) A person who finds an estray and who, after giving notice is authorized
by the county to maintain and care for it, is entitled to compensation from the
owner, or from the county, as the case may be, for the reasonable costs of
feeding and maintaining the animal; provided, that the county is liable for
such cost only if the owner is not located after diligent search.
(2) No person who finds an estray however, is entitled to reimbursement for
feed and maintenance or for any other cost incurred on behalf of the estray
before such time as notice of the estray is given to the county or to the appropriate animal control office.
History: C. 1953, 4-25-6, enacted by L.
1979, ch. 2, § 26; L. 1983, ch. 7, § 4.
Amendment Notes. - The 1983 amendment inserted "giving" in Subsection (1); sub-

4-25-7.

stituted references to county for references to
the department or animal control office
throughout the section; and made minor
changes in phraseology and punctuation.

Board of county commissioners
authorized to
adopt fence ordinance in derogation of common
law - Lawful fence to be specified by ordinance.

The board of county commissioners of any county is authorized through
ordinance to declare and enforce a general policy within the county for the
fencing of farms, subdivisions, or other private property, to allow domestic
animals to graze without trespassing on farms, subdivisions, or other private
property. If such an ordinance is adopted, the board of county commissioners
shall through ordinance declare and specify what constitutes a lawful fence.
History: C. 1953, 4-25-7, enacted by L.
1979, ch. 2, § 26.
Cross-References. - Division fences, contribution by adjoining landowners, § 4-26-5.

Fencing railroads for protection of livestock,
§§ 56-1-13, 56-2-6 to 56-2-12.

Throwing down fence or failure to close gates
a misdemeanor, damages, § 4-26-4.
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COLLATERAL REFERENCES
Am. Jur. 2d. -

4 Am. Jur. 2d Animals

§§ 49 to 54.

C.J.S. - 3A C.J.S. Animals §§ 139 to 141,
151 to 156.

4-25-8.

A.L.R. - Liability for killing or injuring, by
motor vehicle, livestock or fowl on highway, 55
A.L.R.4th 822.
Key Numbers. - Animals ec> 92.

Owner liable for trespass of animals - Exception
- Owner or occupant standing in action for trespass.

The owner of any neat cattle, horse, ass, mule, sheep, goat, or swine that
trespasses upon the premises of another person, except in cases where the
premises are not inclosed by a lawful fence in a county which has adopted a
fence ordinance, is liable in a civil action to the owner or occupant of such
premises for any damage inflicted by the trespass.
History: C. 1953, 4-25-8, enacted by L.
1979, ch. 2, § 26.
NOTES TO DECISIONS
ANALYSIS

Constitutionality.
Absolute liability.
Common law.
Defenses and burden of proof.
Grazing unit.
Injunction.
Instructions.
Intent of owner.
Liability under fence law.
Measure of damages.
Rights of one in unlawful possession.
Swine.
Who is "occupant."

Constitutionality.
This section does not violate federal or state
constitutional due process provisions by placing liability for trespassing cattle on the
owners of such cattle where the trespass occurs
in a county which has not enacted a fence ordinance. Bastian v. King, 661 P.2d 953 (Utah
1983).
Absolute liability.
Former section did not lay down mere rule of
reasonable care on part of owners of domestic
animals enumerated, but imposed rule of absolute liability, although owner was not liable for
every trespass committed by such animals
upon land of another, such as where trespass
was fault of landowner. Nelson v. Tanner, 113
Utah 293, 194 P.2d 468 (1948).
Common law.
Former section was in conformity with the

common law, requiring every owner to restrain
his animals within his own lands. Mower v.
Olsen, 49 Utah 373, 164 P. 482 (1917).
The plain purpose of former section was to
adopt the common-law rule of liability against
the owners of trespassing animals, but to permit such localities as might desire a different
rule to adopt a fence law. Winters v. Turner, 74
Utah 222, 278 P. 816 (1929), appeal dismissed
for want of jurisdiction and cert. denied, 281
U.S. 692, 50 S. Ct. 238, 74 L. Ed. 1121 (1930).

Defenses and burden of proof.
Owner of swine was not liable for trespass
committed by them upon plaintiffs adjoining
land if joint fence was hog-tight and swine escaped only because plaintiffs irrigation water
eroded passageway under fence, or if plaintiff
damaged fence in such manner that swine
could pass through, under or over it, or if plain-
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tiff drove such swine onto his own land; defense was an affirmative one to be raised by
defendant. Nelson v. Tanner, 113 Utah 293,
194 P.2d 468 (1948).

Grazing unit.
Federal Government was not liable for unauthorized grazing by third parties' cattle upon
land of plaintiff where government permitted
third parties to graze cattle on government
land of a grazing unit which consisted of land
belonging to plaintiff, government, and third
parties. Kunzler v. United States, 208 F. Supp.
79 (D. Utah 1961), appeal dismissed, 307 F.2d
511 (10th Cir. 1962).
Injunction.
The court will hesitate to grant injunction to
plaintiff, in addition to judgment in his favor
for damages for the trespasses sued for, at least
where the injunction would be likely to reach
further than the protection of the plaintiff's
lands. Winters v. Turner, 74 Utah 222, 278 P.
816 (1929), appeal dismissed for want of jurisdiction and cert. denied, 281 U.S. 692, 50 S. Ct.
238, 74 L. Ed. 1121 (1930).
Instructions.
Instructions, in action for damages for trespass by defendant's swine upon plaintiff's land,
that person having possession or control of pigs
only has duty to use reasonable care and diligence to prevent them from escaping their enclosure or entering upon or doing damage to
land of others, and is not liable where such
care and diligence has been exercised, were erroneous as misconception of duty and liability.
Nelson v. Tanner, 113 Utah 293, 194 P.2d 468
(1948).
Instruction that defendant would be liable
for damages to plaintiff's land caused by defendant's failure to exercise reasonable care and
diligence in caring for his swine unless plaintiff was himself negligent in failing to discharge some duty resting upon him and such
negligence proximately contributed to produce
trespass and its consequent damage was erroneous as permitting jury to speculate that
plaintiff might have had duty and that he
might have breached it. Nelson v. Tanner, 113
Utah 293, 194 P.2d 468 (1948).
Jury could not reasonably find from evidence
that plaintiff either expressly or impliedly consented to trespass of defendant's swine upon
his land during year in question, and consequently instruction with respect thereto was
unsupported by evidence. Nelson v. Tanner,
113 Utah 293, 194 P.2d 468 (1948).
Intent of owner.
In the absence of a local fence law the owner
of cattle, turning them loose on his own lands,
knowing that they would drift and graze upon
unimproved and uninclosed public lands, as
well as upon uninclosed lands in private own-

ership, was liable in trespass for the consequent damages. It was unnecessary to show a
willful or intentional trespass. Winters v.
Turner, 74 Utah 222, 278 P. 816 (1929), appeal
dismissed for want of jurisdiction and cert. denied, 281 U.S. 692, 50 S. Ct. 238, 74 L. Ed.
1121 (1930). This case was expressly reaffirmed in Livingston v. Thornley, 74 Utah 516,
280 P. 1042 (1929).

Liability under fence law.
Where a fence law was in force, sheep owner
was not liable for damages caused by inadvertent intrusion of his sheep on uninclosed lands
but was liable where he willfully drove his
sheep onto such land. Jones v. Blythe, 33 Utah
362, 93 P. 994 (1908).
Willful and intentional trespass gave rise to
liability without regard to question of fences.
Mower v. Olsen, 49 Utah 373, 164 P. 482
(1917).
If defendant was notified to keep his cattle
off plaintiff's lands and by reasonable investigation could have ascertained the boundaries
of those lands, he was liable if he thereafter
suffered or permitted his cattle to trespass
thereon. Hall v. Bartholomew, 51 Utah 279,
169 P. 943 (1917).
Measure of damages.
The measure of damages in action under former section was not limited to value of forage
eaten and destroyed, but could have included
reasonable rental value of land upon which
trespass was committed. Anderson v. Jensen,
71 Utah 295, 265 P. 745 (1928).
Rights of one in unlawful possession.
One in unlawful possession of land could not
claim damages under estray law for trespassing animals. Therefore if one unlawfully
fenced in government land with his own, he
could not impound cattle which had been
turned inside of his inclosure by the owners.
Taylor v. Buford, 8 Utah 113, 29 P. 880 (1892).
Swine.
Owner of swine had absolute duty to restrain
them from going upon lands of another, including plaintiff's adjoining land, and it was not
sufficient that joint fence was reasonably adequate to restrain swine since, if they could in
fact avoid restraint offence by rooting under it,
fence was not adequate and owner would be
liable for any damage done to plaintiff's land
by such swine. Nelson v. Tanner, 113 Utah
293, 194 P.2d 468 (1948).
Who is "occupant."
One who purchased lucerne seed from owner
of lands and left it in inclosed field to dry held
"occupant" of premises as to entitle him to recover damages for injury done to seed by trespassing animals, without alleging and proving
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negligence. Peterson v. Petterson, 39 Utah
354, 117 P. 70 (1911).
COLLATERAL REFERENCES
Am. Jur. 2d. §§ 112 to 118.

4 Am. Jur. 2d Animals

C.J.S. - 3A C.J.S. Animals §§ 137, 138,
166, 167.
A.L.R. - Liability for injury to trespassing

stock from poisonous substances on the premises, 12 A.L.R.3d 1103.
Liability for personal injury or death caused
by trespassing or intruding livestock, 49
A.L.R.4th 710.
Key Numbers. - Animals '°""89 to 100.

4-25-9. Animals running at large - Prohibition - Limited
exception.
No person who owns or is in possession of a stallion, jack, or ridgeling over
18 months old, or a ram over three months old, shall permit it to run at large
within the limits of, or on the summer range of, any town or settlement;
provided, that two-thirds of the voters of any county or isolated part of a
county may elect through an election to make this section ineffective in all or
part of the county during part of the year.
History: C. 1953, 4-25-9, enacted by L.
1979, ch. 2, § 26.
Cross-References. - Livestock on highway, restrictions,
action for collision,
§ 41-6-38.

Railroad, fencing of right-of-way,
§§ 56-1-13, 56-2-6 to 56-2-12.

gates,

COLLATERAL REFERENCES
Am. Jur. 2d. - 4 Am. Jur. 2d Animals§ 40.
C.J.S. - 3A C.J.S. Animals §§ 137 to 150.
Key Numbers. -Animals '°""47 to 50.

4-25-10. Bulls - Number required on range during breeding season.
No person during breeding season shall turn loose or range any cattle upon
a federal range or forest reserve located in this state without ranging one bull
for every 30 head of female breeding cattle ranged; provided, that a person
ranging any portion of 30 head of female breeding cattle may arrange for an
interest in a bull which is ranging on the federal range or the forest reserve
where such breeding cattle are located.
History: C. 1953, 4-25-10, enacted by L.
1979, ch. 2, § 26.

4-25-11. Purebred bulls only to be ranged.
No person shall turn loose or allow any bull, other than a purebred graded
bull of some recognized beef breed registered with the breeding association of
its particular breed, to run at large upon a federal range or forest reserve
located in this state.
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History: C. 1953, 4-25-11, enacted
1979, ch. 2, § 26.

4-25-12.

by L.

Permitting swine to trespass after notice "C" misdemeanor.

Class

The owner or person in control of any swine that permits it to trespass upon
the improved private property of another person within three days after receipt of written notice demanding that the owner or person in control prevent
further trespass is guilty of a class "C" misdemeanor; provided, that the owner
or person in control of the swine is entitled to a reasonable time after notice
for removal of the trespassing animal.
History: C. 1953, 4-25-12, enacted by L.
1979, ch. 2, § 26.

Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

COLLATERAL REFERENCES

C.J.S. - 3A C.J.S. Animals § 169.
Key Numbers. - Animals ,s:, 102.

4-25-13.
Repeals. -

Repealed.
Section 4-25-13 (L. 1979, ch. 2,

§ 26), making violation of the chapter a class

"B" misdemeanor, was repealed by Laws 1985,
ch. 104, § 8.

CHAPTER 26
DEAD ANIMALS AND COMMON
FENCES

.,
•

Section
4-26-1.
4-26-2.
4-26-3.

4-26-1.

Dead domestic animals - Duty of
owner to bury or otherwise dispose
of them - Expense, how borne.
Dead animals - Deposit on another's land prohibited.
Penalty.

Section
4-26-4.
4-26-5.

Failure to close entrance to enclosure - Class "C" misdemeanor Damages.
Adjoining landowners - Partition
fences -Contribution.

Dead domestic animals - Duty of owner to bury or
otherwise dispose of them - Expense, how
borne.

It is the responsibility of the owner or other person responsible for any
domestic animal which dies to bury or otherwise dispose of it within two days
after death. If the owner or other person responsible for such an animal cannot be found, it is the duty of the county, city, or town within which the dead
animal is found, at such political subdivision's expense, to bury the dead
animal. A county, city, or town which incurs expense under this section is
entitled to reimbursement from the owner of the dead animal.
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History: C. 1953, 4-26-1, enacted by L.
1979, ch. 2, § 27.

Cross-References. - Infected swine carcass, disposal, § 4-31-12.

COLLATERAL REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d Animals§ 26.
C.J.S. - 62 C.J.S. Municipal Corporations
§ 215.

4-26-2.

Key Numbers. 608.

Municipal Corporations

€=>

Dead animals - Deposit on another's land prohibited.

No person shall deposit a dead animal upon the land of another person
without the latter's consent.
History: C. 1953, 4-26-2, enacted by L.
1979, ch. 2, § 27.

4-26-3.

Penalty.

Any person who violates § 4-26-1 or 4-26-2 is guilty of a class "C" misdemeanor.
History: C. 1953, 4-26-3, enacted by L.
1979, ch. 2, § 27.
Cross-References. - Carcass of dead animal, wrongful disposition of, misdemeanor,
§ 76-10-805.

4-26-4.

Sentencing for misdemeanors,
76-3-204, 76-3-301.

§§ 76-3-201,

Failure to close entrance to enclosure - Class "C"
misdemeanor - Damages.

Any person who willfully throws down a fence or opens bars or gates into
any enclosure other than the person's own enclosure or into any enclosure
jointly owned or occupied by such person and others, and leaves it open is
guilty of a class "C" misdemeanor, and is also liable in damage for any injury
sustained by any person as a result of such an act.
History: C. 1953, 4-26-4, enacted by L.
1979, ch. 2, § 27.
Cross-References. - County fencing ordinances, § 4-25-7.
Destruction of fence on private land unlawful, § 23-20-15.

Mining shafts, fencing of, §§ 40-5-1,
76-10-401.
Sentencing for misdemeanors, §§ 76-3-201,
76-3-204, 76-3-301.

COLLATERAL REFERENCES

Am. Jur. 2d. -35
to 45.

Am. Jur. 2d Fences§§ 33
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C.J.S. - 36A C.J.S. Fences §§ 16 to 18.
Key Numbers. - Fences e=> 26 to 28.

4-26-5
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Adjoining landowners tribution.

Partition fences -

Con-

If two or more persons agree to a fence enclosure or to the construction of a
partition fence, the cost of construction and maintenance of the fence shall be
apportioned between each party to the agreement based upon the amount of
land enclosed. A person who is a party to such agreement and who fails to
maintain such person's part of the fence is liable in a civil action for any
damage sustained by another party to the agreement as a result of the failure
to maintain the fence. If a person has enclosed land with a fence and the
owner of adjoining land desires to enclose land adjoining the fence so that the
existing fence or any part of it will become a partition fence between such
tracts of land, the owner of the adjoining land shall before making the enclosure pay to the owner of the existing fence one-half of the value of all that part
of the fence that will become a partition fence; and when one party ceases to
improve or cultivate his land or opens his enclosure he must not take away
any part of the partition fence belonging to him, if the owner or occupant of
the adjoining enclosure within 30 days after notice, pays for the value of such
fence; nor shall the partition fence be removed if the crops enclosed by it will
be exposed to injury.
History: C. 1953, 4-26-5, enacted by L.
1979, ch. 2, § 27.
NOTES TO DECISIONS
ANALYSIS

Action for damages.
Boundary line.
Action for damages.
An action to recover damages for a failure to
keep in repair a partition fence was authorized.
Lindley v. Bradshaw, 45 Utah 83, 141 P. 300
(1914).
Boundary line.
The middle of the fence was the true boundary line in absence of any proof to the contrary.
Rich v. Stephens, 79 Utah 411, 11 P.2d 295
(1932).

Former section applied to land occupied by
the boundary fence as well as to the material
used in its construction. Rich v. Stephens, 79
Utah 411, 11 P.2d 295 (1932).
Trees standing on a boundary line between
adjoining owners were the common property of
both owners who were tenants in common as to
the trees. Robins v. Roberts, 80 Utah 409, 15
P.2d 340 (1932).

COLLATERAL REFERENCES
Am. Jur. 2d. -

35 Am. Jur. 2d Fences

§§ 13, 22, 23.

C.J.S. - 36A C.J.S. Fences §§ 10 to 12.
A.L.R. - Fence as factor in fixing location

of boundary line - modern cases, 7 A.L.R.4th
53.
Key Numbers. - Fences e=> 12, 15.
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CHAPTER 27
INSEMINATION OF DOMESTIC
ANIMALS
(Repealed by Laws 1983, ch. 3, § 1)

4-27-1 to 4-27-10.

Repealed.

Repeals. - Sections 4-27-1 to 4-27-10 (L.
1979, ch. 2, § 28; 1980, ch. 1, § 3), relating to

artificial insemination of domestic animals,
were repealed by Laws 1983, ch. 3, § 1.

CHAPTER 28
BRUCELLOSIS ERADICATION AND
CONTROL
(Repealed by Laws 1983, ch. 5, § 7; 1984, ch. 2, § 1)

4-28-1 to 4-28-11.

Repealed.

Repeals. - Sections 4-28-1 to 4-28-8 (L.
1979, ch. 2, § 29; 1980, ch. 1, §§ 4 to 6; 1982,
ch. 2, § 2; 1983, ch. 5, §§ 1 to 4), relating to
brucellosis eradication and control, were repealed by Laws 1984, ch. 2, § 1.
Section 4-28-9 (L. 1979, ch. 2, § 29; 1980, ch.

1, § 7), relating to quarantined feedlots, was
repealed by Laws 1983, ch. 5, § 7.
Sections 4-28-10, 4-28-11 (L. 1979, ch. 2,
§ 29; 1983, ch. 5, §§ 5, 6), relating to brucellosis eradication and control, were repealed by
Laws 1984, ch. 2, § 1.

CHAPTER 29
DISEASES OF POULTRY
Section
4-29-1.
4-29-2.

Department authorized to make and
enforce regulations.
Restrictions
on importation
of
chickens, turkeys, chicks, turkey
poults, and hatching eggs - Certificate to accompany shipment Disposition
of nonconforming
shipments.

Section
4-29-3.
4-29-4.
4-29-5.
4-29-6.
4-29-7.

4-29-1.

Results of negative agglutination
blood test filed with department.
Hatchery - License required to operate.
License - Application - Fee - Expiration - Renewal.
Enforcement - Inspection of premises where poultry raised.
Repealed.

Department authorized to make and enforce regulations.

The department is authorized, subject to the Utah [Administrative] Rulemaking Act, to promulgate regulations deemed necessary for the administration arid enforcement of this chapter.

257

4-29-2

UTAH AGRICULTURAL CODE

History: C. 1953, 4-29-1, enacted by L.
1979, ch. 2, § 30.

Cross-References. - Utah Administrative
Rulemaking Act, §§ 63-46a-1 to 63-46a-16.

COLLATERAL REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d Animals§ 32.
C.J.S. - 3 C.J.S. Animals §§ 66 to 68.

4-29-2.

A.L.R. - Keeping poultry as nuisance, 2
A.L.R.3d 965.
Key Numbers. - Animals P 29.

Restrictions on importation of chickens, turkeys,
chicks, turkey poults, and hatching eggs - Certificate to accompany shipment - Disposition of
nonconforming shipments.

(1) No chickens, turkeys, chicks, turkey poults, or hatching eggs to be used
for breeding purposes shall be imported to this state, or sold by hatcheries or
others within this state unless they originate from flocks participating in the
pullorum control and eradication phase of the National Poultry Improvement
Plan, or the National Turkey Improvement Plan, or have passed a negative
agglutination blood test for pullorum disease administered under the supervision of the department within 12 months prior to the date of sale.
(2) Baby chicks, turkey poults, or hatching eggs to be used for purposes
other than breeding shall not be imported to this state, or sold by hatcheries
or others within this state unless they originate from flocks participating in
the pullorum control and eradication phase of the National Poultry Improvement Plan, or the National Turkey Improvement Plan, or have passed a negative agglutination blood test for pullorum disease administered under supervision of the department within 12 months prior to the date of sale.
(3) A certificate issued by the appropriate authority of the "state of origin"
shall accompany each shipment of hatching eggs, baby chicks, poults, started
chicks, started poults, or chicken or turkey breed stock imported to this state.
The certificate shall specify that the contents of the shipment is free of pullorum or other poultry disease, the name and address of the consignee in this
state, the name and address of the person who consigned the poultry for
shipment, the name of the certifying authority in the state of origin, and the
date the test or inspection for pullorum was performed by such authority.
(4) The department may seize and destroy any shipment of chickens,
chicks, turkeys, poults, or hatching eggs transported into this state in contravention of this section without notice to the person who consigned the poultry
for shipment to this state, or it may return the contents of the shipment to
such person at the latter's expense.
History: C. 1953, 4-29-2, enacted by L.
1979, ch. 2, § 30.

4-29-3.

Results of negative
with department.

agglutination

blood test filed

The results of each negative agglutination blood test for pullorum disease
performed at a hatchery in Utah shall be certified and a copy of the test
results filed with the department.
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History: C. 1953, 4-29-3, enacted
1979, ch. 2, § 30.

4-29-4.

Hatchery -

4-29-7

by L.

License required to operate.

No person shall operate a hatchery or offer any chicks, poults, or hatching
eggs for sale in this state without a license issued by the department.
History: C. 1953, 4-29-4, enacted
1979, ch. 2, § 30.

4-29-5.

License newal.

by L.

Application -

Fee - Expiration -

Re-

Application to operate a hatchery or to engage in the business of selling
chicks, poults, or hatching eggs shall be made to the department upon forms
prescribed and furnished by it. Upon receipt of a proper application and payment of a license fee in an amount determined by the department pursuant to
Subsection 4-2-2(2), the commissioner, if satisfied that the convenience and
necessity of the industry and the public will be served, shall issue a license
entitling the applicant to engage in the otherwise proscribed activity through
December 31 of the year in which the license is issued. A hatchery license is
annually renewable on or before December 31 of each year upon the payment
of an annual license renewal fee in an amount determined by the department
pursuant to Subsection 4-2-2(2).
History: C. 1953, 4-29-5, enacted by L.
1979, ch. 2, § 30; L. 1984 (2nd S.S.), ch. 15,
§ 18; 1985, ch. 130, § 15.
Amendment Notes. - The 1984 (2nd S.S.)
amendment substituted fees determined by the
department pursuant to Subsection 63-38-3(2)

4-29-6.

for fees of $10; and made minor changes in
phraseology.
The 1985 amendment substituted "Subsection 4-2-2(2)" for "Subsection 63-38-3(2)" in
two places.

Enforcement - Inspection of premises where poultry raised.

(1) The department shall have access to all hatcheries or other places in the
state where poultry is raised for the purpose of inspecting the premises for
conditions related to the control of pullorum or other poultry disease.
(2) If admittance is refused, the department may proceed immediately to
obtain an ex parte warrant from the nearest court of competent jurisdiction to
allow entry upon the premises for the purpose of making the inspection.
by L.

Cross-References. - Enforcement of Agricultural Code, § 4-1-4.

Repeals. - Section 4-29-7 (L. 1979, ch. 2,
30), making violation of the chapter a class

"B" misdemeanor, was repealed by Laws 1985,
ch. 104, § 8.

History: C. 1953, 4-29-6, enacted
1979, ch. 2, § 30.

4-29-7.
§

Repealed.
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CHAPTER 30
LIVESTOCK MARKETS
Section
4-30-1.
4-30-2.

4-30-3.
4-30-4.
4-30-5.

4-30-1.

Section
4-30-6.

Definition.
Livestock Market Committee created - Composition - Terms Removal - Compensation - Duties.
Department authorized to make and
enforce regulations.
License required - Application Fee - Expiration - Renewal.
Livestock Market Committee Hearing on license application Notice of hearing.

4-30-7.
4-30-8.
4-30-9.

Livestock Market Committee Guidelines delineated for decision
on application.
Transfer of livestock market license
permitted - Conditions.
Weighman license required - Application - Fee - Bond - Expiration - Renewal.
Suspension or revocation - Livestock market or weighman's license - Grounds.

Definition.

For the purpose of this chapter "livestock market" means a public market
place consisting of pens or other enclosures where all classes of livestock or
poultry are received on consignment and kept for subsequent sale, either
through public auction or private sale; but it does not mean:
(a) a place used solely for liquidation of livestock by a farmer, dairyman, livestock breeder, or feeder who is going out of such business; or
(b) a place where an association of livestock breeders or an individual
livestock breeder offers registered livestock or breeding sires for sale and
assumes all responsibility for the sale, guarantees title to the livestock or
sires sold, and arranges with the department for brand inspection of all
animals sold.
History: C. 1953, 4-30-1, enacted by L.
1979, ch. 2, § 31.
Cross-References. - Brand inspection required for sale of livestock, fees, §§ 4-24-20,
4-24-21.

4-30-2.

Ownership of livestock, proof required for
sale, § 4-24-20.
Records required of livestock market owners
or operators, § 4-24-19.

Livestock Market Committee created - Composition - Terms - Removal - Compensation - Duties.

There is created a Livestock Market Committee which consists of seven
members appointed to a four-year term of office by the governor:
(1) the commissioner who serves as chairman;
(2) one member recommended by the livestock market operators in the
state;
(3) one member recommended by the Utah Cattlemen's Association;
(4) one member recommended by the Utah Dairymen's Association;
(5) one member recommended by the Utah Woolgrowers' Association;
(6) one member recommended by the horse industry; and
(7) one member recommended by the Utah Farm Bureau Federation.
No more than four members, exclusive of the commissioner, shall be members of the same political party.
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The governor may remove a member of the committee at the request of the
association or group which recommended the member's appointment. The
chairman is responsible for the call and conduct of meetings. Four members
constitute a quorum for the transaction of official business. A member, other
than the commissioner, is entitled to per diem and expenses in accordance
with § 63-2-15 [as established by the director of the Division of Finance in
§§ 63-1-14.5 and 63-1-15].
The Livestock Market Committee acts as advisor to the department with
respect to the administration and enforcement of this chapter and makes
recommendations necessary to carry out the intent of this chapter to the
commissioner.
History: C. 1953, 4-30-2, enacted by L.
1979, ch. 2, § 31; L. 1985, ch. 71, § 1.
Amendment Notes. - The 1985 amendment substituted "seven members" for "five
members" and "a four-year term" for "four year
terms" in the introductory paragraph; deleted
"as follows" at the end of the introductory
paragraph; added Subsections (6) and (7); substituted "four members" for "two members" in
the second paragraph; substituted the present
first sentence of the third paragraph for the
former first sentence which read as set out in
the parent volume; deleted "Attendance of not
less than" before "Four" at the beginning of the

4-30-3.

third sentence of the third paragraph; inserted
"necessary to carry out the intent of this chapter" in the last paragraph; deleted "deemed
necessary to carry out the intent of this chapter" at the end of the last paragraph; and made
minor changes in phraseology and punctuation.
Section 63-2-15, referred to at the end of the
second paragraph, was repealed by Laws 1981,
ch. 257, § 13. The bracketed provisions have
been inserted to reflect the amendment of a
similar reference to§ 63-2-15 in§§ 4-2-7 and
4-2-8 by Laws 1986, Chapter 194.

Department authorized to make and enforce regulations.

The department is authorized, subject to the Utah [Administrative] Rulemaking Act, to make and enforce such regulations as in its judgment are
necessary to administer and enforce this chapter.
History: C. 1953, 4-30-3, enacted
1979, ch. 2, § 31.

4-30-4.

by L.

License required tion - Renewal.

Cross-References. - Utah Administrative
Rulemaking Act, §§ 63-46a-1 to 63-46a-16.

Application

-

Fee -

Expira-

(1) No person may operate a livestock market in this state without a license
issued by the department. Application for a license shall be made to the
department upon forms prescribed and furnished by it. The application shall
specify:
(a) the name and address of the applicant and a statement of the name
and address of each person who has a financial interest in the applicant
and the amount of such interest;
(b) a statement of the financial assets and liabilities of the applicant;
(c) a legal description of the property where the market is proposed to
be located, its street address, and a description of the facilities proposed to
be used in connection with it;
(d) a schedule of the charges or fees the applicant proposes to charge for
each service rendered; and
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(e) a detailed statement of the trade area proposed to be served by the
applicant, the potential benefits which will be derived by the livestock
industry, and the specific services the applicant intends to render at such
market.
(2) Upon receipt of a proper application, payment of a license fee in an
amount determined by the department pursuant to Subsection 4-2-2(2), and a
favorable recommendation by the livestock market committee, the commissioner, if satisfied that the convenience and necessity of the industry and the
public will be served, shall issue a license allowing the applicant to operate
the livestock market proposed in the application valid through December 31
of the year in which the license is issued, subject to suspension or revocation
for cause. A livestock market license is annually renewable on or before December 31 of each year upon the payment of an annual license renewal fee in
an amount determined by the department pursuant to Subsection 4-2-2(2).
(3) No livestock market original or renewal license may be issued until the
applicant has provided the department with a certified copy of a surety bond
filed with the United States Department of Agriculture as required by the
Packers and Livestock [Stockyards] Act (7 U.S.C. § 181 et seq.).
History: C. 1953, 4-30-4, enacted by L.
1979, ch. :.l, § 31; L. 1980, ch. 1, § 8; 1984
(2nd S.S.), ch. 15, § 19; 1985, ch. 130, § 16.
Amendment Notes. - The 1984 (2nd S.S.)
amendment substituted fees determined by the
department pursuant to Subsection 63-38-3(2)

4-30-5.

for fees of $10 in Subsection (2); and made
minor changes in phraseology and style.
The 1985 amendment substituted "Subsection 4-2-2(2)" for "Subsection 63-38-3(2)" in
two places in Subsection (2).

Livestock Market Committee - Hearing on license
application - Notice of hearing.

(1) Upon the filing of an application, the chairman of the Livestock Market
Committee shall set a time for hearing on the application in the city or town
nearest the proposed site of the livestock market and cause notice of the time
and place of the hearing together with a copy of the application to be forwarded by mail, not less than 15 days before the hearing date, to the following:
(a) each licensed livestock market operator within the state; and
(b) each livestock or other interested association or group of persons in
the state that has filed written notice with the committee requesting
receipt of notice of such hearings.
(2) Notice of the hearing shall be published 14 days before the scheduled
hearing date in a daily or weekly newspaper of general circulation within the
city or town where the hearing is scheduled.
History: C. 1953, 4-30-5, enacted
1979, ch. 2, § 31.

by L.
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Livestock Market Committee - Guidelines
eated for decision on application.

delin-

The Livestock Market Committee in determining whether to recommend
approval or denial of the application shall consider:
(1) the applicant's proven or potential ability to comply with the
Packers and Stockyards Act;
(2) the financial stability, business integrity, and fiduciary responsibility of the applicant;
(3) the livestock marketing benefits which potentially will be derived
from the establishment and operation of the public livestock market proposed;
(4) the need for livestock market services in the trade area proposed;
(5) the adequacy of the livestock market location and facilities proposed in the application, including facilities for health inspection and
testing;
(6) whether the operation of the proposed livestock market is likely to
be permanent; and
(7) the economic feasibility of the proposed livestock market based on
competent evidence.
Any interested person may appear at the hearing on the application and
give an opinion or present evidence either for or against granting the application.
History: C. 1953, 4-30-6, enacted by L.
1979, ch. 2, § 31.
Compiler's Notes. - The federal Packers

and Stockyards Act is compiled as Title 7,
Chapter 9 in the United States Code.

4-30-7.

market license permitted -

Transfer of livestock
Conditions.

No livestock market license is transferable to another person without the
prior approval of the commissioner. Application to allow transfer of a livestock market license shall be made to the department on a form prescribed
and furnished by it. The commissioner may grant transfer of the license if the
proposed transferee meets all the requirements and considerations specified
for an original license in Subsection 4-30-4(3) and § 4-30-5.
History: C. 1953, 4-30-7, enacted
1979, ch. 2, § 31.

4-30-8.

by L.

Weighman license required - Application
- Bond - Expiration - Renewal.

-

Fee

(1) No person may act as a weighman at a livestock market without a
license from the department. Application for a weighman's license shall be
made to the department upon forms prescribed and furnished by it. Upon
receipt of a proper application, payment of a license fee in an amount determined by the department pursuant to Subsection 4-2-2(2), and deposit of either a corporate surety bond or trust fund agreement with the department in
the principal amount of $1,000, the commissioner shall issue a license allowing the applicant to act as a weighman through December 31 of the year in
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which the license is issued, subject to suspension or revocation for cause. A
weighman's license is annually renewable on or before December 31 of each
year upon the payment of an annual license renewal fee in an amount determined by the department pursuant to Subsection 4-2-2(2).
(2) Each weighman's surety bond shall be written by a surety licensed
under the laws of Utah and name the state, as obligee, for the use and benefit
of persons who consign livestock to a livestock market. The bond shall further
be conditioned for the faithful and accurate weighing of livestock consigned to
a livestock market, and for the payment of court costs and a reasonable attorney's fee to the prevailing party incident to any suit brought upon the bond.
History: C. 1953, 4-30-8, enacted by L.
1979, ch. 2, § 31; L. 1980, ch. 1, § 9; 1984
(2nd S.S.), ch. 15, § 20; 1985, ch. 130, § 17.
Amendment Notes. - The 1984 (2nd S.S.)
amendment substituted fees determined by the
department pursuant to Subsection 63-38-3(2)

4-30-9.

for fees of $10 in Subsection (1); and made
minor changes in phraseology.
The 1985 amendment substituted "Subsection 4-2-2(2)" for "Subsection 63-38-3(2)" in
two places in Subsection (1).

Suspension or revocation - Livestock market or
weighman's license - Grounds.

The department is authorized to suspend or revoke the license of any livestock market or livestock market weighman who engages in any fraudulent or
deceitful activity.
History: C. 1953, 4-30-9, enacted by L.
1979, ch. 2, § 31.

Cross-References. - Procedure for suspension or revocation of licenses, § 4-1-5.

CHAPTER 31
LIVESTOCK INSPECTION AND
QUARANTINE
Section
4-31-1.
4-31-2.

4-31-3.
4-31-4.
4-31-5.
4-31-6.
4-31-7.
4-31-8.

Outbreak of contagious or infectious
disease - Assistance of federal
authorities.
Epidemic of contagious or infectious
disease - Condemnation or destruction of infected or exposed
livestock -Destruction
of other
property.
Appraisal of fair market value before destruction.
Slaughter for post-mortem examination.
Imported dairy cattle - Tuberculosis certificates.
Dairy catt!e subject to inspection for
disease.
Claims for indemnity for destroyed
or slaughtered cattle.
Tuberculosis and Bangs Account created - Exclusive use of revenue.

Section
4-31-9.
4-31-10.
4-31-11.
4-31-12.
4-31-13.
4-31-14.
4-31-15.
4-31-16.
4-31-17.
4-31-18.
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Imported livestock and zoo animals
- Certificate.
Imported swine - Quarantine period - Exceptions to quarantine.
Restrictions on movement of swine
- License required to feed garbage to swine - Fee.
Carcass of infected swine to be
burned or buried.
Stockyards - Disinfection.
Restrictions on movement of infected
or exposed domestic animals.
Report of vesicular disease.
Contagious or infectious disease Duties of department.
Quarantine - Peace officers to assist in maintenance of quarantine.
State chemist - Assistance in diagnosis of disease.

